6 PHERB must never be any- 

thing narrow, selfish,. illiberal 

or exclusive in the views of the 

United States or its government 
on any subject whatever.” 

—Zachary Taylor. 
President of the United States. * 
1849—18650. 
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Resaarch Urged 
By Dr. Klein to 


Promote Trade | 


Scientific Analysis Superior 


to Experience, Says Director 
of Bureau of Foreign and 
Domestic Commerce. 


Attributes Failures 
To Lack of Foresight 


Cites Elimination of Waste and 
Conservation of Effort as 
New Elements in 
Business World. 


Applied marketing research has dis- 


Klein, director of the Bureau of For- 
eign and Domestic Commerce 
Department of Commerce, declared in an 
address November. 19 
England Council, composed mainly 
manufacturers, at its annual 
in Hartford, Conn. (The 
the address is given below.) 

Age and experience are no longer the 
best teachers in business, said Dr. Klein. 
Elimination of waste, conservation of ef- 
fort and ‘intelligent producing, buying 


and selling, made possible through thor- | 


ough investigations of all angles of in- | the Department of Commerce of changes 


dividual businesses, are new elements 
replacing the old in the successful con- 
duct of business, he said. 

“There is no road to assured prosper- 


ity,’ Dr. Klein asserted, “which is quite | 
so direct as that which is mapped out | 


ri ly |. 
with the accuracy that can come only | included under items 268 and 269 of the 


from painstaking industrial and market- 
ing research. The adaptation of engi- 
neering precision to distribution is the 
most effective demonstration of 
‘economy of knowledge’ in business.” 
Dr. Klein’s address was on “The Econ- 
omy of Knowledge in Business” and he 
urged-careful marketing researches on 


the part of industries themselves. Work | 
already being done by the government | 
along this line, he said, can at best “do 


[Continued on Page 8, Column 5.) 


Prospectors Barred 


On Indian Territory | 


Opinion of Attorney General 


Said to Prevent Issuance 
of Permits. 


The Department of the Interior, in 
a ruling just formulated by E. C. 
Finney, First Assistant Secretary of the 
Interior, has denied the motion of 
Juanita Glasmann and others for a re- 


hearing on their applications for oil | 
and gas prospecting permit involving | 
lands in the Salt Lake City and Phoenix 


land districts. 

In denying the motion, the Depart- 
ment adhered to a decision formulated 
October 16, wherein it rejected the joint 
request of the applicants that an order 
issue staying all further proceedings in 
connection with their applications pend- 
ing a decision by the Supreme Court 
of the United States, in the case of the 
United States against Ed McMahon and 
others, as to whether or not an Indian 
reservation created by Executive order 
is subject to the operation of the Mineral 
Leasing Act of February 25, 1920. 


The lands applied for, the Depart- | 


ment contends, are a part of the Navajo 
Indian Reservation created by Execu- 
tive order“df May 17, 1884. In its de- 
cision of October 16, also formulated by 
Assistant Secretary Finney, the Depart- 
ment stated its position in the matter as 
follows: 

“The Attorney General of the United 
States * * * having held that this 
department was without jurisdictidn to 
allow oil and gas permits embracing such 
lands, and the Government having ap- 


'Continued on Page 9, Column 1.) 


Report to Be Made Public 
On St. Lawrence Project 


The report on the St. Lawrence water- 
way has been completed, the Department 
of War announced November 19, and will 
be made public at an early date. The 
full ‘text of the announcement is as fol- 
lows: 

The Joint Board of Engineers, which 
has been considering for the past two 
years the question of the improvement 
of the St. Lawrence waterway for navi- 
gation and power, has completed its basic 
report. 

The members of the American Section 
of this board are three officers of the 
Corps of Engineers of the Army, as fol- 
lows: Major Gen. Edgar Jadwin, Colonel 
William Kelly and Lieut. Col. George B. 
Pillebury. * 

The three Canadian members of the 
board are: Mr. D. W. McLachlan, Mr. 0. 
Lefebvre, General C. H. Mitchell, 

A copy of the report by the American 
members has been delivered to Herbert 
visory Committee. 
will be made public at an early date. 


| broadcast twice 





of the | 


before the New | 
of | 
meeting | 
full text of’ 


the | 





Entered as Second-Class Matter March 4, 1926, at the Post 
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Health of Immigrants 
Scrutinized Abroad 


Public Health Service Tells of 


Measures to Prevent Im- 
porting of Disease. 


Methods employed 
health authorities for 
portation 


by American 
preventing 
in stationing 


im- 
of disease, 


| health officers at most of the big emi- 


gration ports of Europe 1s well as at 
ports in the United States, was the sub- 
ject of a lecture broadcast November 


| 19 by the Public Health Service. 


The lecture, broadcast, was via sta- 


; tion NAA, the naval radio station at 


Arlington, Va. 
of health 


It was one of the series 
education radio lectures, 
monthly, under the 
auspices of the Public Health Service. 

Despite the many differing opinions 


| as to what provisions should be made 


for the admission of .immigrants into 
the United States, the radio audience 


| was told that practically all thinking 
| people were agreed on on phase. “that 


: E | whatever nunibers come, they should be 
tinct advantages over age an experience | 


in commerce and industry, Dr. Julius | 


healthy in body and mind.” 
Physical Examination. 
The lecture recounted the various 
steps taken in the physical examination 
of prospective emigrants to the United 


[Continued on Page 2, Column 1.] 
Tariff on Steel Plates 
Changed by Spain 


Commercial Attache C. H. Cunning- 
ham at Madrid, Spain, has just advised 


in the import restriction imposed on un- 
manufactured galvanized or steel plates. 


| The full text of the Department’s state- 


ment, based on this report, follows: 
Under the provisions of a Spanish 

royal decree published November 17, un- 

manufactured galvanized or steel plates, 


Spanish customs tariff, are exempt from 
the duty coefficient of 1.2 and from the 
import restriction imposed by the royal 
decree law of July 9 last. 

















Hoover, Chairman of the President’s Ad- 
It is expected that it | 


Executive and Judicial Branches of the Government 
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Sponsors Ready 


To Renew Plans 


For Farm Relief 


Declare, However, Session 
May Be Too Short to Al- 
low Definite Action,on 

Any of Bills. 


Legislation looking to farm relief will 
be brought up in both Houses of the 
coming Congress, both in new bills, and 
in consideration of left-over measures 
now pending, it was predicted orally on 
November 19 by two Senators and two 
Representatives, of both political par- 
ties. All four agreed, however, that the 
shortness of the session may prevent 
any definite action being taken. The ses- 
sion will comprise approximately, only 
10 working weeks. 

The situation was discussed by Senator 
Charles L. McNary (Rep.), of Oregon, 
Senator Ellison D. Smith (Dem.), of 
South Carolina, Representative Fred §S. 
Purnell (Rep.), of Attica, Ind., and Rep- 
resentative James B. Aswell (Dem.), of 
Natchitoches, La. yor 

Senator McNary is joint author of the 
McNary-Haugen bill, which was debated 
in both Houses at the last session and 
expects to succeed Senator Norris (Rep.), 
of Nebraska, as chairman of the Senate 
Committee on Agriculture. Senator 

| Smith is a sponsor of cotton relief pro- 

| pesals in the Senate. 

| Representative Purnell is, the second 

| member of the House Committe on Agri- 
culture. Representative Aswell also is a 
member of the committee on agriculture 
and is author of one of the trio of farm 
relief bills reported by that committee 
at the last session. 

“I have talked with a number of Sen- 
ators on the subject,” said Senator Mc- 
Nary. 
the coming session embodying the fea- 

Pe of the McNary-Haugen bill with 
5.] 


[Continued on Page 4, Column 





“T expect to introduce a bill at 


Revised Church Law 
Is Planned in Mexico 
President Calles Submits Bill 


Explaining Articles and 
Fixing Punishment. 


President Calles, of Mexico has intro- | 


duced a bill in the Mexican Chamber of 
Deputies regulating Article 130 of the 
Mexican Constitution, which deals with 


the rights of cHarches under the Mexican | 


Government. A copy of the new law to- 
gether with President Calles’ explana- 
tory statement to the chamber, as printed 
in El Universal, has just been received 
at the Department of State. 

In explaining his reasons for introduc- 
ing the new law, President Calles says 
the provisions of Article 130 regulating 
religious worship cotild not be enforced 
in the past due to the lack of secondary 
law “to establish sanctions for those in- 
fringing it and to explain some vague 


. ideas contained in the fundamental law.” 


“However good a law may be,” Presi- 
dent Calles states, “it is of little value 
if it may be violated with impunity.” 

The law itself contains specific pro- 
visions regulating marriage, tHe rights 


{Continued on Page 3, Column 1.) 


Order Reduces Rates 
Of Livestock Commissions 


Reduced livestock commission rates at 
the Union Stockyards, Omaha, are pre- 
scribed under the Packers and Stock- 
yards Act in an order issued November 
19 by William M. Jardine, Secretary of 
Agriculture. 

The order resulted from investigaticn 
instituted by the Secretary into the rea- 
sonableness of a schedule of charges filed 
to become effective at the Omaha Stock- 
yards 6n January 26, 1927. That sched- 
ule, which Secretary Jardine pronounced 
as unreasonable, increased the minimum 
charge on cattle $1 a car and the maxi- 
mum charge $2 a car, and effected sev- 
eral other minor increases in rates. 
Maximum and minimum charges are not 


| recognized in the new tariff prescribed. 


The text of the order will be pub- 
lished in the issue of November 22. 








Index-Summary of All News Contained in To 


N 


Aeronautics 


Aerial forest fire patrol on Pacific | 
Coast reported to have covered 93,870 | 


miles-in 318 flights last summer, ob- 
serving an area of 3,711,495 square 
miles and discovering 245 fires. 
Page $, Col. 6 
Army Air Corps experimenting as to 
possibility of producing noiseless air- 
plane. 


Page 5, Col. 2 | 


Great Britain reported as planning 
air service between Southampton and 
Cherbourg to meet trans-Atlantic liners. 

Page 5, Col. 6 

Successful operation reported in Eng- 
land of anti-stall gear, devised as safe- 
guard to airplanes in flight. 

Page 5, Col. 6 

Improvements reported in landing 
field at San Francisco. 

Page 5, Col. 5 

Flood lights to be installed around 
Mitchel Field, Long Island. 

Page 16, Col.\2 

See “National Defense.” 


Agriculture 


Department of Agriculture reports 
slight increase in number: of workers 
employed on farms compared with last 
year. 


Department of Agriculture announces 
last general crop report for 1926 will 
be issued December 20. 

Page 4, Col. 3 

‘Research into Better Farm Methods 
underway by Department of Agricul- 
ture. 

Page 4, Col. 2 

Crop production in Germany shows 
decline over 1925 in four large States. 

Page 4, Col. 4 

Figures on production of oats in 
Canada revised. 

Page 4, Col. 6 

Report on favorable condition of Aus- 
tralian wheat crop. 

Page 4, Col. 3 

See “Congress.” 


Associations 


Comptroller General rules those: in | 
Sesquicentennial Exposition | 


charge of 
have until February 25, 1927, to wind 
up affairs of exhibit and says that date 
is last day for incurring obligations 
for personal service. 

Page 1, Sol. 6 


Automotive Industry 


President opposed to abolishing Fed- 
eral taxes on automobiles. 


Page 1, Col. 6 
Banking 


Regulations given Intermediate 
Credit Banks for discounting notes of 
new Cotton Finance Corporations. 

Page 3, Col. 3 

Analysis chart showing receipts and 
expenditures of the United States 
Treasury at close of business, Novem- 
ber 17. 


Page 11, Col. 2 | 


Federal Advisory Council to Federal 
Reserve Board convenes for last statu- 


Page 4, Col. 1 | 


tory meeting for calendar year 1926, 
Page 11, Col. 7 
Resources and liabilities of 12 Fed- 
eral reserve banks at close of business 
November 17, 1926. 
Page 11, Col. 5 
Daily statement of the condition of 
the Treasury of the United States. 
Page 11, Col. 4 
Foreign Exchange Rate. 
Page 11, Col. 3 
See “Commerce-Trade,” “Court De- 
cisions,” “Railroads.” 


| Bankruptcy 


See “Court Decisions.” 


Books-Publications 


Publications issued by the~ United 
States Government. 


Page 14, Col. 5 


Child Welfare 





Sympathetic attitude toward child is | 


held as essential of training. 


Page 2, Col. 2 


| Claims 


Court of Claims holds tax paid on 
club membership by owner of stock is 
recoverable. 
| Page 6, Col. 2 


‘Commerce-Trade 


Importance of trade with 
pointed out with announcement of pro- 


ment of Commerce to rank of Trade 
Commissioner at Tokyo. 
Page 8, Col. 4 
Check payments for second week in 
November show gain in dollar volume 
of trade. 
Page 8, Col. 7 
September exportations to Orient in- 
creased with decline noted in importa- 
tions. - 


abroad by Department of Commerce. 
Page 8, Col. 1 





Congress 
Senators 
Representatives Purnell and Aswell 
predict farm relief measures will be 
| introduced at coming Congress but say 
| Session may be too short to allow def- 
inite action. 
| Page 1, Col. 7 
House Ways and Means Committee 
hears arguments that claims of insur- 
ance companies be favorably considered 
in settlement of claims against Ger- 
many. 

Page 16, Col. 1 
| 
! 
| 


Cotton 


Regulations given Intermediate 
Credit Banks for discounting notes of 
new Cottoy Finance Corporations. 

Page 3, Col. 3 


Court Decisions 


District Court holds franchise tax, 
though a preferenitial claim in home 
State, is provable merely as a general 


' claim in a foreign State against cor | 


Japan 


motion of business specialist in Depart- | 


Page 9, Col. 3 | 
Weekly review of business conditions | 


McNary and Smith and | 


‘Advance Shown 
In Cost of Mail 


Carriers in Cities 


Postmaster General Reports 
Outlay for This Service 
Was $107,992,962 in 


Last Fiscal Year. 





The total cost for regular and substi- 
tute carriers in the city delivery service 
for the fiscal year ended June 30, 1926, 
was $107,992,962, increase of $12,- 
128,148 over the preceding year, Post- 
master General New announced Novem- 
ber 19. The total cost for supervisory 
officers, regular clerks and _ substitute 
clerical service at all first and second 
class post offices was $151,692,907, an 
increase of $15,822,835 over the preced- 
ing year, but this amount included $1,- 
536,041 on account of increases in sal- 
aries, Mr. New said. + 

The full text of the statement fol- 
lows: 

According to an announcement made 
today by Postmaster General New, the 
total cost for regular and substitute car- 
riers in the city delivery service for the 
fiscal year ended June 30, 1926, was 
$107,992,962, an increase of $12,128,148 
over the preceding year. 

The salary act of February 28, 1925, 
has made it possible to correct the in- 
equitable conditions theretofore existing 
which necessitated contributions by post- 
masters at third-class offices out of their 
own salaries in order to employ clerical 
help. The Postmaster General is now 
enabled to make allowances to meet the 
| varying needs at these offices. 
| On June 30, 1926, there were 122,159 
| persons, not including postmasters, rural 
| 
! 


an 


carriers, and employes in the motor ve- 
hicle service, employed in first and sec- 
ond class post offices. There were 2,000 
additional clerks, 1,987 additional car- 


[Continued on Page 16, Col. 7.) 


Subscription By Mail: 
$15.00 per Year. 





Pa es | 
Time Extension Given | 


To Sesquicentennial 


Comptroller General Fixes Feb. 
| 5 as Final Date for Use 
of Appropriation. 


John R. MeCarl, Comptroller General 


PRICE 7 CENTS 


of the United States, has just ruled that | 


February 25, 1927, may be taken as the 


last date for incurring obligations for | 


personal services, etc., arising from the 


participation of the United States in the | 


National Sesquicentennial 


now being held at Philadelphia, Pa. 


Exposition, | 


The personal property acquired by the | 


exhibition commission in connection with 
the national participation in the exposi- 
tion may be disposed of as surplus Gov- 
ernment property, Mr. McCar! ruled. 
In case buildings or other structures 
toward whose erection the Government 


| 
1 
has contributed are sold, dismantled, or 


otherwise disposed of, and returns are | 
made to contributors, the United States 
will be entitled to receive its proper 


share, the ruling stated. iN 
The closing date of the exposition was 


[Continued on Page 16, Column 2.) 


President Opposes Ending 
Taxes on Automobiles 


President Coolidge believes that the 
Federal Government should continue to 
collect taxes on automobiles, it was made 
known on his behalf on November 19 at 
the White House. é 
said, has not seen the text of the bill 
proposed by Senator F. M. L. Simmons 
(Dem.), of North Carolina, which he un- 
derstand proposes to abolish all Federal 
automobile taxes. : 
The President, it was said, considers 
that the annual Federal expenditure of 
between $85,000,000 and $90,000,000 for 
good roads justifies the Government in 
expecting that some sort of Federal taxes 
| should be paid: by the automobile in- 
| dustry. It was made clear that these 
| are the President’s personal views and 

were given appropos questions which 
| have been asked him regarding his posi- 
| tion in the matter. 








poration which made voluntary assign- 
ment of assets. 


District Court rules Federal court 


tion to grant separate hearing on one 


general issues. 
Page 12, Col. 1 
District Court rules claimants 
bankruptcy case are not entitled to 
priority where proofs of claims were 
not filed within time fixed by State 
statutes. 
Page 13, Col. 7 
District Court stays execution of 
judgment on bond for mortgages to 
permit inquiry into suspicion of fraud 
in building transaction. 
Page 7, Col. 1 
District Court rules that suit for re- 
pudiation of contract made as minor 
properly lies in equity. 
Page 


tive, and not infringed by similar prod- 
uct. 





District Court denies injunction to 
prevent suit against bankrupt, when 
another District Court vacates order of 


| referee enjoining the suit. 


Page 12, Col. 7 


District Court denies injunction on | 


ground plaintiff has failed to prove de- 
fendant threatens his rights. 
Page 12, Col. 7 
District Court holds libel against 
seized property of brewing company is 
invalid because no search warrant was 
issued. 
Page 15, Gol. 1 


District Court sustains patent for 


| transporting concrete through pipe by 


pneumatic pressure. 
Page 13, Col. 7 
Circuit Court of Appeals holds guilt 
of primary offender must be proven to 
secure conviction of abettor, in appeal 
for bank embezzlement. 
Page 7, Col. 5 
Cireuit Court of Appeals affirms deci- 
sion that action based on diversity of 
citizenship, and then diversity not 
shown, is to be dismissed. 


Page 12, Col. 4 | 


Circuit Court of Appeals holds rail- 
road may avoid liability by contract. 
Page 15, Col. 2 





Circuit Court of Appeals holds hear- 
say evidence in deportation action is ad- 
missible. 

Page 13, Col. 1 

Cireuit Court of Appeals holds that 
charge to jury that landlord conspired 
to evade prohibition law was in error in 
absence of finding that he entered 
agreement. 


Page 12, Col. 2 | 
Court of Claims holds tax paid on } 


club membership by owner of stock is 
recoverable. 
Page 6, Col. 2 
Decisions of the United States Court 
of Customs Appeals. 


See “Customs.” 


Page 6, Col. 7 | 
may use discretion in disposing of mo- | 


issue of case in advance of trial of | 


in | 


| assessing palm-leaf fans at 50 per cent 
| ad valorem. 





7, Col. 4 | 
District Court adjudged patent in- ; 
valid for chewing gum containing laxa- | 


'Education 
Page 12, Col. 5 


Customs 


Treasury Department rules that | 
olive seed kernals shall be classified 
as nuts for import duty. 

Page 8, Col. 7 | 

Decisions of the United States Court. | 
of Customs Appeals. 
Page 9, Col. 2 | 

Customs Court reduces duty on wool | 
tapestry, classing articles as manufac- | 
tures of wool instead of embroidered 
material. 

Page 6, Col. 7 

Customs Court affirms collector in 


Page 12, Col. 3 

Customs Court enters religious crib 

sets as articles of papier mache at 25 | 
per cent. 5 

~ Page 12, Col. 6 

Customs Court rules buttons for 

Navy uniforms dutiable at 45 per cent. 

Page 12, Col. 6 | 

Customs Court upholds duty on in- 

cense burners. Page 12, Col. 7 





Dr. 'T. H. Griffitts, Epidemiologist, 
Public Health Service, describes re- 
search work under his supervision look- 
ing toward the eradication of the salt 
marsh mosquito. 

Page 16, Col. 3 | 

Bureau of Education, Department of | 
Interior, reports school administration | 
handicapped by inadeguacy of office fa- 
cilities in small cities. 

Page 2, Col. 4 

Board of Education, New York city, 
creates position of Supervisor of Thrift 
in public schools. 

Page 2, Col. 3 

Land grant colleges go on record in 
favor of continuance of R. O. T. C. 
units in educational institutions. 


Page 5, Col. 1 
Foodstuffs 


Experiments by Department of Agri- 
culture scientists said to show little nu- 
tritive value in beef extract, ox palates, 
hog snouts and cracklings. 

Page 2, Col. 5 

Turkeys in cold storage less than | 
half of stock on November 1, 1925. 

‘ Page 4, Col. 3 

See “Agriculture.” 


Foreign Affairs 


White House statement explains 
relations with Nicaragua consist simply | 
of promise of United States aid for | 
President Diaz in maintaining peace 
in his country. 

Page 38, Col. 3 

Department of State gives out trans- | 
lation of explanatory statement of | 
President Calles of Mexico, to Chamber 





Page 9, Col. 2 | 


of Deputies, in connection with bill in- 
troduced to regulate article 130 of Mex- 
ican constitution, dealing with rights 
| of churches. 





Page 1, Col. 4 
iF orestry 


Aerial forest fire patrol on Pacific | 
Coast reported to have covered 93,870 
' miles in 818 flights last summer, ob- ' 


day’s Issue 


'Gov’t Personnel 


counting Office. 


| Navy Department. 


Inland Waterwa ys 


| ance companies be favorably considered 


serving an area of 3,711,495 square 
miles and discovering 245 fires. 
Page 5, Col. 6 


Daily decisions by the General Ac- 


Page 14, Col. 4 

Orders issued to the personnel of the 
War Department. 

Page 14, Col. 5 

Orders issued to the personnel of the 


Page 14, Col. 5 

Orders issued to the personnel of the 
Marine Corps. 

Page 14, Col. 6 


Gov’t Topical Survey 


Dr. T. H. Griffitts, Epidemiologist, 
Public Health Service, describes re- 
search work under his supervision look- 
ing toward the eradication of the salt 
marsh mosquito. 

Page 16, Col. 3 


Highways 
Importance of good roads to Army 
are cited in War Department report. 
Page 5, Col. 5 
Home Economics 


Bureau of Home Economics advises 
small kitchens and gives suggestions 
for efficiency. 





Page 2. Col. 7 

Jellied fruit peel recommended as 
confection or substitute for citron. 

Page 2, Col. 3 


Immigration 


Department of Justice to appeal de- 
cision of District Court sustaining 
writ of habeas corpus, granted alien 
whose exclusion was erdered by the 
Immigration Board. 

Page 3, Col. 7 

See “Court Decisions.” 


Indian Affairs 


Oil and gas prospectiving permits can 
not be issued hereafter on Indian lands 
set aside by executive order. 

- Page 1, Col. 2 


Full text of statement of James M. 
Beck before special master for the Su- 
preme Court of the United States, de- 
fending right of Chicago to divert water 
from Lake Michigan. 

Page 10 

War Department reports on increased 
returns from operation of inland water- 
ways. 

Page 8, Col. 4 | 

Basic report on St. Lawrence water- | 
ways project completed by Joint Board 
of Engineers. 

Page 1, Col. 1 


Insurance 


House Ways and Means Committee 
hears arguments that claims of insur- 


in settlement of claims against Ger- 
many. 
Page 16, Col. 1 
[CONTINUED ON Pace’ TuHREE.] 
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The President, it was |, 
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Railroad Lines 
Authorized in 


Texas Panhandle 


Certificate for Construction 


Given to Subsidiary of _~ 
Burlington System 
for 202.1 Miles. 


Short Line to Be Built_ 
By Branch of Frisco 


Applications of Santa Fe Sys- 
tem and Texas, Panhandle & 
Gulf for Competing 
Lines Rejected. 


The Interstate Commerce Commission — 
| on November 19 issued its decision (the 


full text of which is given below) on the 
competitive applications of four rail- 
roads, including three large systems and 


| one independent company, which sought 


authority to build a total of, 677 miles 
of new railroad lines in the Texas Pan- 
handle and contiguous territory. 

As a result of its consideration of the 
applications in relation to each other, 
since each to some extent would dupli- 
cate the projects; of one or more of the 
other companies, the commission has 
issued certificates authorizing the con- 
struction of 202.1 miles of line by a sub- 
sidiary of the Burlington system and 27 
miles by a subsidiary of the Frisco sys- 
tem, while denying applications of a sub- 
sidiary of the Santa Fe system to build 
a total of 88 miles and of the independent 
company, the Texas, Panhandle & Gulf 
Railroad, to build a total of 360 miles. 
The denials, it is stated in the report, are, 
without prejudice, however, to 4 renewal 
should the other companies fail to com- 
plete their lines by specified dates. 

Construction Authorized. 
. The lines authorized to be built by 


| the Forth Worth & Denver South Plains 


Railway, to be part of the Burlington 


| System, at an estimated cost of $6,270,- 
| 572, begin at a connection,, with. the 


[Continued on Page 11, Column 1,] 


Commission to Study 


the last 50 years. 





Southern Farm Lands 


Secretary of Interior to Direct 
Survey of Reclaimable 
Areas. 


Dr. Hubert Work, Secretary of the 
Interior, in a statement made public No- 
vember 19, explains what he has in mind 
relative to the movement for the 
reclamation of abandoned farms in 


| Southern States, originated by the De- 
| partment, and for which Congress has 
| appropriated $100,000 for investigation 


of reclaimable areas. 
Secretary Work’s statement, in full 


| text, follows: 


In connection with the move made to 


| reclaim the South’s abandoned farms, 


initiated by the Interior Department, for 
which Congress recently authorized an 


| appropriation of $100,000 for investiga- 
| tion, Secretary Work said today that he 


had in mind the improvement of condi- 


| tions of farm residents and the colonizg«~ 


tion of- lands, rather than the incidental 
draining of swamps and clearing cut- 
over land for the plow. 


The problem was: more a question of 


| economics and sociology through better- 


ment of conditions now existing on 


| abandoned farms and of increasing the 
| production from neglected lands, than 


of bringing greater areas under intensive 
cultivation. It is a feature of Federal 
reclamation without irrigation. 

He said the time had come when we 


| must. begin to plan for and organjze 


farming communities as other industries 
have been planned and organized during 
The unpeopled and 


[Continued on Pdge 16, Column 6.] 


| Lease at Muscle Shoals 


Renewed for Another Year 


The lease of the Alabama Power Com- 


| yenewed for the year ending November 


17, 1927, the Department of War an- 


| nounced on November 19. The full text 





| watt steam power plant at Nitrate 
| No. 2, Muscle Shoals, Ala. 

The original lease was executed on 
| November 17, 1921, and has been ré= — 
| newed each year since. 


of the announcement follows: 


The Secretary-of War has approved — a 
| a renewal of the lease to the Alabama” 


Power Company covering the 60,000 kilo- 


Plant 


Even with Wilson Dam in ope 


| the steam plant is required to sup 


the power needs of the Southern 
tory. ~ 

The total income to the United St 
from this lease from December ‘1, 
to October 31, 1926, has an 


| $1,114,584.65, 


copy __/| 


uy 


| pany at Muscle Shoals, Ala., has been ~ 


ag 
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Education 


\ orld Is Patrolled 
'To Safeguard Against 
Import of Diseases 


‘Public Health Service Ex- 
. plains Methods Employed 
to Insure Proper Class 
of Immigration. 


[Continued From Page 1.] 
States. In this respect, it was stated 
that physical cleanliness is a necessary 
starting point for most, if not all sani- 
| tary procedures. , 

“With this in view our immigrants 
‘are bathed,” as a preliminary step, 
Then the inspection for possible com- 
miunicable diseases and other ailments 

are made. : 

Medical men who are working to 
promote the health of the nation, 1t was 
added, are looking forward to the time 

| when no one will be sick with a com- 
municable disease. “Toward that 
Utopian state, preventing the importa- 
tion of disease is an important factor 
and a factor that is succeeding.’’ 


The full text of the radio lecture is | 


as follows: ; 

Nearly every one in the United States 
has been very much interested im the 
subject of immigration during the past 
five years; some because they wanted 
unlimited numbers of immigrants, others 
because they wanted limited numbers, 
and others because they wanted none at 
all. And discussions of the subject, both 
in the press and on the speakers’ plat- 
form, have been almost as numerous as 
were the immigrants themselves, a few 
‘years ago, When hundreds of thousands 
came to our shores each year. _ 

Beginning in 1924 Congress fixed the 
number that may be annually admitted 
at a little over 150,000, which figure does 
not include the so-called nonquota am- | 
migrants, who will amount to about as | 
many more. 

Health Is Requirement. | 

Although there are many opinions re- | 
garding the number that should be ad- | 
mitted, and on other political phases of | 
the question, on one question practically | 
all thinking people are agreed—and that | 
is, that whatever numbers come, they | 
should be healthy in body and mind. 

One of the first things required of a 
prospective immigrant is to provide the | 
American consul in the immigrant’s dis- 
trict with a medical certificate from his | 
own doctor that he is in good health. 
Without this he can not get a visa, but 
the visa does not guarantee admission | 
to~the United States or exemption from | 
the sanitary, mental and physical re- 
quirements of the United States- om | 

To this end, the Public Health Service 
is assisting and have medical officers 
stationed at most of the big sending | 
ports in Europe, as well as at the re-| 
ceiving ports in the United tSates. 

The dotcors in Europe are attached | 
to the*American Consulates, and their 
principal jobs are to keep immigrants | 
or any one else from starting Who may 
convey epidemic disease to passengers 
at sea or bring disease into the United 
States. This is not a new work but 
one our government has performed for! 
many years. 

Bath First Measure. 

Physical cleanliness is a necessary 
starting point for most, if not all sani- 
tary procedures, and with this in view 
our immigrants are bathed. After the 
bath, they are inspected for signs of 
communicable disease. 

When such are found, the person or 
family is rejected if necessary or held 
for antoher ship, if a delay accompanied 
by treatment will make it safe for all 
concerned for the person to travel. Those 
that require it are vaccinated against 
smallpox before boarding the ship. 

One indirect but valuable result of 
the work abroad has been to impress 
on some immigrants, an object lesson— 
and that is, that they are starting for 
a clean land to live among clean people 
and that they must also be clean. Some 
may think bathing a new and fantastic 
idea but a great many realize that they 
are washing out an old life before em. 
parking upon a new one. 

Many do not need such a lesson nor 
the bath either and therefore don’t get 
it. Others need both and they get the 
one and we hope the other. 

It is amusing to watch the play of 
emotions that come over an old man 
having his first full bath—fear and ap. 
prehension before he begins—surprise 
when the warm shower first hits him, 
and then pleasure. Sometimes, the bath- 
ers enjoy the bath so much that the bath 
attendants have lots of trouble getting 
them out of the nice, warm shower and 
into clean clothes that have been pre. 
pared while they were bathing. 

After the bath, sanitary living quar- 
ters are required until the day of sailing, 
Cleanliness Aboard Ship. 

It has long been known that diseases | 
of all sorts tend to break out wherever | 
people live under crowded and _insani- 
tary conditions. So far this reason, we | 
insist upon cleanliness aboard ships, 

All ships bringing passengers to our 
shores have to provide sanitary passen- 
ger quarters and an adequate, well bal- | 
anced diet. The diets usually provided | 
exceed in quantity and quality the re. 
qrirements laid down. 

Refrigeration, variety and short pas. 
sages have meant the end of those old 
time sea scourges, like scurvy and other | 
diseases, caused by lack of certain vita. | 
mins we hear so much about’ nowadays, | 


food means good business for the steam- | 
ship lines. 

After the ship gets to the 
States we have our quarantine 
where an inspection is made of the pas. | 
sengers and crew to see that nothing seri- 
ous has happened at sea, and then the | 
Public Health Service doctors look over 
each arriving immigrant, separately, for 
diseases or defects of mind or body that 
might prevent the immigrant from earn. | 


United | 


| firmly established. 


| cise. 


| skilled 


public charge, This“is our final check 
on the work done in the country of origin. 
American Purpose Explained. 

Sometimes in Europe our doctors are 
asked why the American Government is 
so anxious to keep out diseases, some of 
which we have with us in varying degree 
all of the time. And the answer isa very 
simple ome. 

Itis this: If you had a case of small- 
pox in your family, would you not make 
every effort to prevent other members of 
your farmily from getting the disease, 
whether from the sick member or any 
| other sowrce would make no difference. 
| And again, the question: Do you have 


The answer is: Of course we do, but 
if one child falls in the gutter and gets 
dirty we don’t push another one in to 
| keep hina company, but we clean up the 
| dirty one instead. 

| And then, about physical and mental 
defects: Our American viewpoint may 
be illustrated by the stock farmer, who 
makes every effort to improve his stock 
by acquirimg and breeding in better and 
stronger stock, 

He would think one crazy who sug- 
gested breeding in defectives of any 
sort. 

So, with the human stock we should 
apply the same principle. 

Eugenic Principles. 

There is much strong, healthy blood 
in every Wace and in every nation, and 
we must have that kind to breed into 
our natiom. Our position in the world 
would seem to show that we have gen- 
erally had our share of it and for the 
sake of those who come after us, we 
must continue to have it. 

Health and strength are essentials, 
|rather than social position. 
| Sometimes it seems sad and unfortu- 
jnate that certain rules and regulations 
have to apply to some individual with a 
| defect. But we have to remember the 
regulations are intended to promote the 
best interests of us all and not to favor 
an individual or a family. 

One mewer knows the value of health 
until] one is sick, and it is even more diffi- 
|cult to appreciate the same fact when 
lapplied to a nation. It is difficult to 
visualize the terrors of plague, cholera, 
smallpox, typhus fever, and such dis- 
eases when one has never seen a case. 

Doctors and others working to pro- 
mote the health of the nation are looking 
forward to the time when no one will 
be sick with a communicable disease. 
Toward that Utopian state, preventing 





|the importation of disease is an impor- | hour each time. 
factor and a factor that is suc- | 


tant 
ceeding 

We are importing very little disease. 

The steamship companies actively co- 
operate im this work as do the officials 
of the various foreign governments with 
whom 
Without such cooperation, 
would be less easy. 


Sympathetic Attitude 
Toward Child Held 


the 


Essential of Training | 


Dr. Helen Thompson Wool- 
ley, Director of Study at 
Teachers’ College, Gives 

Tdeas in Articles, 


following article is the sev- 
enth iv a series based on a study of 
child mentality and management 
condueted under the joint auspices 
of the Children’s Bureau of the De- 
partment of Labor and the Federal 

Board for Vocational Education. 

The oztlined report of the results of 

the stetedy was prepared by Dr, Helen 

Thompson Woolley, formerly direc- 

tor of the Vocational Bureau of the 

Cincinnati Public Schools, and now 

director of child study at Teachers’ 

College, Columbia University. The 

seventh article deals with the train- 

ing and management of the infant 
child. 

“The great prerequisite for wise train- 
ing amd management of a child of any 
age,” according to Dr. Woolley, “is sym- 
pathetic understanding of the child and 
his poimt of view. One should ask con- 
stantly: ‘What is the child experiencing ? 
What is he thinking about? What is he 
trying to do?’ 

“Never manage a child primarily with 
reference to the effect he produces on 
adults. Too often the ‘good child’ is one 
who does not trouble adults, and the ‘bad 
child’ one who does. During the pre- 
school period a child develops personality 
and habits of thinking and feeling which 


The 


| are of permanent importance. His habits 


of truth telling, obedience, and general 
consideration for other people should be 
Elementary ideas of 
sex and of philosophy and religion are 
formed. Many children are ready to 
begin their course of formal instruction 
in knowledge by the latter part of the 
preschool period.” 

Health, according to Dr. Wolley’s re- 
port, is of first importance in infancy. 
Care is required in obsé€rving strict rules 
as to sleep, feeding, body care and exer- 


feeding and body care of infants. 
suggestions are as follows: 
3, 


a child. 


» 
«< 


rection of a competent physician. 
supervision is mot obtainable, 


intervals and waked 
be fed. The feeding 


dirty and werminous people in America? | 


our medical men are associated. | 
work 


The formation of regular habits in 
| the first year is said to be the foundation 
| of orderly behavior in later life. 

The report suggests nine rules for the 
The 


Breast feeding, if possible, for the 
In addition to preventing disease, good | first six months of life, is of the utmost 
importance in establishing the health of 


Feeding of a young infant should 
stations | be carvied out, if possible, under the di- 
If 
a 
mother should follow carefully a good 
| book on the care and feeding of infants. 

3. An infant should be. fed at regular 
in the daytime to 
interval should be 
‘ng a living or causing him to become aj either three or four hours at the start; | 6 years 

f 


} 
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Jellied Peel of Fruit |School Administration F ound H andicapped 


Home 
Economics 


Is Recommended as 


Substitute for Citron 


| Bureau of Home Economics 
Gives Recipe for Product, 
Used as Confection 


or in Cakes. 


Jellied peel from grapefruit, oranges 
or lemons, has recently been made by 


the Bureau of Home Economies and is | 


recommended by that Bureau as a con- 
fection, or as an ingredient in fruit cakes 
and plum puddings. 


The Bureau’s direction for the prep- | 


aration of this confection follow: 

You can make jellied peel from grape- 
fruit, oranges or lemons. Most people 
like the flavor and size of the pieces 
from grapefruit best, when the peel is 
to be eaten as a confection. Jellied 

| orange and lemon peel are often used 

| in place of citron in fruit cakes and plum 

puddings. In fact, all of these peels are 
good for this purpose, and for garnishes 
for desserts. 

Stored in tin or glass containers the 
jellied peel should keep in good condition 
for two or three weeks, so it is safe to 
make a supply a little before Christmas, 
in anticipation of the holidays and on 
the chance that you may need a few jars 
or boxes of the peel for last-minute gifts. 

Recipe Is Given. 

The United States Department of Ag- 
riculture gives the following directions 
for making all kinds of jellied peel: 

You will need for each 5 ounces of 
peel, 1 cup (7 ounces) of granulated 
sugar for sirup, 2-3 cup of water for 
sirup, orenough to cover, 4% teaspoon 

| salt, % cup granulated sugar for roll- 
| ing strips.) Thick, soft, unblemished 
| peel from smooth fruit should be se- 
lected. Light colored grapefruit skins 
are best. Orange skins may be bright 
} or pale in color, but not russet or 
spotted. The peel should be weighed, 
rather than measured, 
| Cut the peel imto strips % to %2 inch 
wide. Parboil three times, for half an 
Use a quart of cold 
water for this, cover the pan partly, 
| and drain off the water after each boil- 


ing. The strips should then be tender. | 


Handle them 
| breaking. 
Place the water, salt, and sugar for 


the sirup in a saucepan about six inches 


very gently to prevent 


| dissolved. Then add the strips of grape- 
fruit peel, carefully arranged parallel 
| to each other to preevnt their being 
broken when turned. Cook rapidly for 
about 20 minutes, then reduce the heat 
| and continue to boil for about 20 
minutes longer or until the sirup is all 
absorbed. Great care must be taken 
| at this point that the sirup does not 


in diameter, and stir until the sugar is 


| scorch, Throughout the cooking the | 


The repert of a study of public school 
organization in smaller cities, just made 
public by the Bureau of Education, De- 
partment of the Interior, shows that in 
many cases proper school administration 
is handicapped by inadequate physical 
office facilities for heads of school sys- 
tems. The report states that, in from 
10 to about 70 per cent of smaller cities, 
offices for 18 important school officials 
in “extremely undesirable 





|are located 
| places.” 


The report, prepared by Professor 
| Harry S. Ganders, of the department of 
educational administration, Colorado 
State Teachers College, is based on in- 
formation received from superintendents 
of schools in 836, or 41 per cent of the 
2,050 cities in.the United States with 
2,500 to 10,000 population. 


| Location of Offices. 


That section of the report which pre- 
sents information regarding the location 
of administration offices follows in full 

text: 


| The data obtained show that impor- 
| tant school officers are actually removed 
| from contact with the machinery of their 
school system through the undesirable 
| location of their officers. It is now gen- 
erally recognized that in all business of 
; any consequence the personal element 
| that makes for either efficient or ineffi- 
cient administration is the most impor- 
| tant factor for the success or failure of 
an enterprise, 


One of the important elements that 
makes for the personal efficiency of the 
head of a business, whether it be education 
or otherwise, is ability to maintain high 
levels of existing standards and to lay 
plans for and execute programs for fu- 
ture development. To make educational 
plans that do not ignore the specific de- 
| mands of localized problems in the school 
system requires an intimate knowledge 
on the part of educational officers of 
all phases of the school’s work. 


Successful Administration. 


successful administrator is the 
one who knows his situation first hand. 
The everyday standards maintained by 
his subordinates are familiar to him. 
| Boards of directors for successful in- 
| dividual and corporate businesses recog- 
|nize that this intimacy is possible only 
to the man “on the job.” The better 
school systems facilitate this close touch 
of their school officers by intelligently 
| locating the headquarters of each as near 
} to his work as possible. 

The Denver public school system is a 
notable example. A beautiful, efficient, 
| and centrally located school administra- 
tion building provides offices for various 
administrative officers in a location which 
| facilitates in a maximum degree this de- 
| Sirable contact. 


The data following show the lament- 


| able situation in the smaller cities. In 
|from 10 to about 70 per cent of the 


| The 





| smaller cities the offices for 13 important 


| strips of peel must be turned frequently | school officers are located in extremely 


with a fork so that all are equally pene- | 


| trated by the sirup. 
Method of Storage. 


Place the strips on waxed paper and | 


when cool roll lightly in granulated 
sugar. A heavy crust of sugar is not de- 
| sirable. Let them dry out for a few 
hours, or overnight, then wrap in waxed 
Paper and store in tightly covered tin 
or glass containers. If left im paper 
! boxes, the peel tends to become hard and 
| crusty in winter or sticky in summer. 
The peel should be jellied throughout and 
translucent, not shrunken or gummy. 


The amount of peel given in the above 
recipe makes about 10 ounces of jellied 
peel. When larger quantities are jellied 

; at one time, the process 
slightly changed. If you use twice the 
quantity of peel (10 ounces) choose a 
saucepan 8 inches in diameter, double 


| the quantity of- all ingredients and cook | 
if neces- | 


' the strips an hour or longer, 
} sary, to absorb all the sirup. 
If four times the original quantity is 
| used, in parboiling the peel use only 
|} enough water to cover it well. Use a 
10-inch saucepan, and use four cups of 
sugar but only about one and one-half 
{| to two cups of water, to make the boil- 
} ing down process less tedious. 


| New York Public eid, 


Get Supervisor of Thrift: 


The Bureau of Education, Depart- 
ment of the Interior, has just announced 
that the Board of Education in New 


York city has created the position of | 


supervisor of thrift in the city public 
| schools. 

The supervisor will receive an annual 
| salary of $4,000 and will be charged 
| with the responsibilty of stimulating 
| thrift activities among the pupils and 
| coordinating the work of savings banks 
with the schools. 


| after the first month the four-hour in- 
| terval is better for all babies. 
| 4. If bottle feeding is necessary, it 
| should be prepared from a_ physician’s 
formula. 
5. It is very important to learn the cor- 
rect technic im preparing artificial food, 
| and in caring for the bottles and utensils 
| used, 
6. A daily bath in warm water is 
| necessary for health and comfort. 
7. The traiming of the bladder and 
| rectum should begin during this period. 
8. Learning to manage a baby’s cloth- 
| ing and covering so that he is always 
| just warm enough, neither chilled or over- 
| heated, is very important for health and 
| in establishing good habits of sleep. 


| 9, Outdoor airing, or sleeping out of | 


| doors, is a mecesasry part of the daily 
program of every infant. 

| (The eighth article will deal with the 
: -a'ning program for children from 1 
old.) 


{ 


should be | 


undesirable places. 
Small City Incompetence. 

The utter incompetency too often dis- 
covered among superintendents of the 
| smaller cities, in their ability to answer 
| questions about their school, their lack 
| of knowledge, the too frequent absolute 
| absence of any plans and programs re- 

lating to pupil, teacher, building, and 
| financial problems, is often due to the 
fact that personnel, equipment, and rec- 
ords are scattered about the city any- 
| Where, apparently, but under their con- 
trol. 

Offices that should be located in a 
school building are found in city halls, 
banks, stores, private offices of members 
of the board, private offices of nonmem- 
bers of the board, and private homes. 
| These offices are not, as in those of cer- 
| tain corporations, “branch” offices, but 
are in all instances integral parts of a 
single office system. 

The following have been actual occur- 
| rences in the experience of the writer: 

Occurrences Cited. 

Upon visiting a small eastern suburban 
city, the writer inquired for the privileze 
of seeing the ledger of distribution which 
| would show for what purposes the school 

spent the people’s money. He was in- 

formed by the superintendent that such 

a record was kept by Mr. X, clerk of the 
| board, an insurance agent in the city of 
New York. 

A few questions put to the superin- 
tendent plainly showed that the super- 
| tendent not only did not know about ex- 
| penditures, but was almost totally ignor- 
ant of the district’s indebtenness, insur- 
ance on its school buildings, what lands 
| were owned by the district, and what 

future buildings had actually been 
| planned. 

Later in the evening the clerk-insur- 

ance man came home. At his private 
| residence the writer learned that, con- 

trary to the belief of the superintendent, 
| this officer kept no ledger. “Unneces- 
| sary” he termed this most essential ad- 
| ministrative device for controlling the 

use of and safeguarding public funds. 

He had in his own good pleasure 
| elected to retain purchase orders and file 
| them in such a way that (in his opinion) 
| he no longer needed to perform the duty 
| for which he was being paid. His papers 

relating to the annual expediture of some 
| $90,000 were scattered about in book- 
| cases of his private residence. 

What the indebtedness of the district 
| was and the facts relating to lands 
| could not be ascertained until a banker 
| member of the board returned from a 
| three weeks’ vacation in a neighboring 
| State. During his absence certain of the 
| school’s accounts were locked in his 
| home. 

In conducting a survey of a small 
western city, the minute book, from the 
legal ‘standpoint the most important rec- 
ord of the board, was unavailable be- 
cause the secretary of the board had 
established his office and home durine 


| 


| senior high school, elementary school; 


Through Inadequacy of Office Facilities 


Bureau of Education Reports Lack of Physical Contact Be- 
tween Officials and Pupils in Small Cities. 


the past summer in a cabin situated in 
the Rocky Mountains. 

At the time of the survey, it was 
learned that, in reestablishing his home 
and office in the city, the school district 
minute book had been left behind. The 
cabin was snow-bound for months. 

Another instance that has come within 
the experience of the writer is that of 
a superintendent in a New Jersey city 
who refused to be ignorant of the facts 
essential to the conduct of his school. 
He kept a duplicate set of books in his 
office that he might have necessary in- 
formation available. 

Mal-Location of Offices. 

These arguments and data bearing on 
this problem are presented with some 
degree of emphasis because the anoma- 
lous situation in educational administra- 
tion of a superintendent assigned to the 
task of administering the schools from 
whom is withheld the machinery whereby 
he may efficiently discharge his duty is 
largely due to this absurd mal-location 
of offices and records. 

Reference has already been made to 
the fact that many boards of education 
refuse their chief executives authority in 
the business affairs of the schools. This 
uneconomical and uneducational practice 
would not long continue in many places 
were it not for the fact that controlling 
accounts and essential information are 
actually withheld from competent and 
enterprising superintendents. 

A brief summary of the data on the 
subject will be given to show the per cent 
of desirable and undesirable locations of 
offices of members of the administrative 
staff for the entire United States. 

Among desirable locations are in- 
cluded: Special building for school ad- 
ministration offices, senior high school 
building, junior high school building, and 
elementary school building. 

Undesirable locations are: Profes- 
sional offices, such as downtown dentist’s 
office, the city hall, local band, local 
store, business office of a member of the 
board, business office of a nonmember of 
the board, and private homes. 

In the following list the per cent which 
follows the position of the officer is the 
per cent of offices which are desirably lo- 
cated, and the building listed after the 
per cent is the building in which the of- 
fice is most frequently found when desir- 
ably located. Sometimes two buildings 
are given because there is no definite ten- 
dency to locate in a particular one; in 


this case the most-favored building is | 


given first. 

Superintendent of schools, 92 per cent, 
senior high school; business manager, 63 
per cent, senior high school and element- 
ary school; supervisor of buildings, 79 
per cent, senior high school and element- 





ary school; principal of senior high 
school, 98 per cent, senior high school; 
principal of junior high school, 97 per 
cent, junior high school, senior high 
school; principal of elementary school, 97 
per cent, elementary school; supervisors, 
90 per cent, elementary school, senior 
high school; school doctor, 39 per cent, 


school nurse, 81 per cent, elementary | 
school, senior high school. 

In the following list, the per cent fol- 
lowing the position of the officer is the 
per cent of offices which are undesirably 
located ,and the buildings listed after 
the per cent are the ones in which the 
office is most frequently found when un- 
desirably located. The locations are 
listed in the order of the frequency in 
which they are found. 

Superintendent of schools, 7 per cent, 





Beef Extract Found 


tract, ox blood, ox palates, calf lungs, 
hog snouts and cracklings is compara- 
tively low is indicated by feeding tests 


with rats to determine the relative nutri- | 


tive values of the proteins in the several 
meat products, according to a report on 


experiments made by Ralph Hoagland, | 


biochemist, and George G. Snider, senior 
scientific aid, Biochemic Division, Bureau 
of Animal Industry, Department of Agri- 
culture. Their report is given in the 


November 1 issue of the Journal of Agri- | 


cultural Research. 


. | 
Beef extract is an important product 
of the meat-canning industry, according | 


to the experimenters. The other prod- 
ucts are used only to a limited extent in 
human diet. 
of the experiments follows in full text: 

In this paper are reported the results 
of feeding tests with rats to determine 
the relative nutritive values of the pro- 
teins in several meat products when each 
was the sole source of protein in the diet. 

The total nitrogenous compounds in 
beef extract were found to have a very 


low value for maintenance and growth in | 


rats. A ration containing 18 per cent of 
so-called “erude protein” (nitrogen x 
6.25), or approximately 9 per cent of 


true protein, was inadequate for main- 
tenance. 


Dried blood and hemoglobin were very | 


distasteful to rats, and food consumption 
was so low that no statement concerning 
the nutritive value of the protein in these 
products is warranted. 

Serum protein had a _ considerably 
lower nutritive value than muscle protein. 
Fifteen per cent of serum protein was 


somewhat inadequate for optimal growth. | 
The protein in ox palates was evidently | 


deficient in certain amino acids, since 15 
per cent of protein from this source in- 
duced only very slow growth. 

Hog snouts and pork cracklings also 
contained incomplete proteins, since 15 
per cent of protein from either source 
was adequate only for maintenance.» 


The protein in calf lungs was of fair | 
quality, 10 per cent being sufficient for | 


m-derate’ rrowth, 
wy 


The summary of results | 
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Child 
Welfare 


city ,hall, private home; business man- 
ager, 37 per cent, city hall, private 
home; supervisor of buildings, 21 per 
cent, business office of member of the 
board, private home; principal of senior 


high school, 1.75 per cent, city hall, pri- 
vate home; principal of junior high 
school, 8 per cent, private home, local 
store; principal of elementary school, 3 
per cent, private home, business office of 
member of boards, business office of non- 
member of board; supervisors, 10 per 
cent, private home, city hall, business 
office of nonmember of board; attend- 
ance officer, 51 per cent, private home, 
city hall, busines office of nonmember of 
board; school doctor, 61 per cent, private 
home, business office of nonmember of 
board, professional office; school nurse, 
19 per cent, private home, business of- 
fice of nonmember of board. 

The most striking cases of undesir- 
able locations are of offices of attendance 
officers, school doctoys, board of educa- 
tion, and clerk of the board. The office 
of attendance officers and school doctors 
are located away from school buildings 
more often than in them. 

I nthe case of the doctor there may be 
some excuse for having his work in his 
own professional office, where necessary 
instruments are always available. A bet- 
ter practice, even here, is to have the 
doctor spend certain hours within the 
school building where the children are. 

There is no question but that the 
proper location of the offices of indi- 
viduals who are responsible for the 
proper functioning of the schools will 
greatly add to the administrative effici- 
ency of any school system. 


Decrease in Disease 
Reported in Survey 
By Health Service 


Decreases in the prevalence of polio- 
myelitis (infantile paralysis), small-pox, 
typhoid fever, and deaths from influenza 
and pneumonia, and increases in the in- 
cidence of diphtheria, measles and scarlet 
fever, were reported for the week ended 
October 30, as compared with the corre- 
sponding week of 1925, by state health 
officers, the United States Public Health 
Service announced on November 19. 

Reports from 37 states disclosed the 
incidence of 60 cases of poliomyelitis for 
the week ended October 30, 1926, while 
the same states reported 113 cases for 
the corresponding week of 1925. This 
further emphasizes the progress made in 
checking the spread of this infection, 
Public Health Service’ officials stated 


orally in connection with the weekly re- | 


port. 

A total of 598 fatalities from influenza 
and pneumonia were reported for the 
current surveyed week from 93 cities 
with a population of more than 20,150,- 
000. For the corresponding week of 1925, 
691 deaths were reported from these 
causes by the same cities. 

A resume of the status of other com- 
municable diseases for the week ended 
October 30, 1926, as compared with the 
corresponding week of 1925, as reported 
to the Public Health Service by state 
health officers follows: 

Diphtheria—For the week ended Oc- 
tober 30, 1926, 37 States reported 2,290 
cases of diphtheria. For the week ended 
October 31, 1925, the same States re- 
ported 1,904 cases of this disease. 
Ninety-nine cities, situated in all parts 
of the country and having an aggregate 
population of more than 29,800,000, re- 
ported 1,221 cases of diphtheria for the 
week ended October 30, 1926. Last year 
for the corresponding week they re- 
ported 984 cases. The estimated ex- 
pectancy for these cities was 1,256 cases. 


|The estimated expectancy is based on 


the experience of the last nine years, 
including epidemics. 
Measles—Thirty-six States reported 2,- 


| 119 cases of measles for the week ended 
| October 30, 1926, and 1,312 cases of this 


Of Low Value as Food 


That the nutritive value of beef ex- | 


disease for the week ended October 31, 





| to prepare and serve food. 


Food 


Small Room Advised 
For Kitchen to Save 
Steps to Housewife 


Good Lighting, Easy Access 
To Rest of House and 
Grouped Equipment 
Recommended. 


Suggestions on kitchen planning have 
just been issued by the Bureau of Home 
Economics in connection with a study on 
kitchen arrangement and _ equipment 
which has just been completed. 

Full results of the study are described 
in a report by Greta Gray, formerly as- 
sociate specialist\in housing and equip- 
ment, Bureau of Home Economics. The 
suggestions, based on this report, follow: 

First, last, and all the time, in plan- 
ning and equipping a kitchen, think 
about the work to be done in it. 

Small Room Is Best. 


If building or remodeling a kitehen, 
make it oblong and with no more floor 
space than actually needed. A kitchen 
is a workroom. Spaciousness is paid for 
in miles of extra steps. 

Study the relation of the kitchen to 
the rest of the house. Make a direct 
connection from kitchen to dining room 
in the common wall between them. See 
to it also that there is easy access to 
front and back doors, to the telephone, 
to the stairs, to the cellar, and to the 
second floor. 

Arrange for adequate ventilation in all 
weathers and for good lighting at all 
work centers at night as well as during 
the day. 

Choose finishes for floor, walls, and 
woodwork that are durable, suitable in 
color, and can be kept clean easily. 

Select furnishings that fit the needs, 
suit the wall and floor space, and will 
pay for themselves in _ usefulness. 
Weigh the pros and cons of built-in or 
movable furnishings for your own kitchen 
and compare prices carefully. 

Decide on the most comfortable height 
of working surfaces. 


Grouping of Equipment. 

Group all equipment, large and small, 
into compact work centers for prepara- 
tion of raw food, cooking, serving, clear- 
ing away and dishwashing, and any other 
activities done regularly and often in 
the kitchen. 

Arrange these groups from left to 
right following the order in which the 
various jobs are done. 

The kitchen is above all else a place 
Limit it to 
this use if possible, ahd arrange for 
laundering and such work to be done 
in another place. 


1925. Ninety!nine cities reported 852 
cases of measles for the week this year, 
and 583 cases last year. 

Scarlet fever.—Scarlet fever was re- 
ported for the week as follows: Thirty- 
seven States—this year, 2,543 cases; last 
year, 2,163 cases; 99 cities—this year, 
966 cases; last year, 869; estimated ex- 


| pectancy, 757 cases. 


Smallpox.—For the week ended Oc- 
tober 30, 1926, 87 States reported 197 


| cases of smallpox. Last year for the cor- 


responding week they reported 208 cases. 
Ninety-nine cities reported smallpox for 
the week as follows: 1926, 17 cases; 1925, 
56 cases; estimated expectancy, 36 cases. 
No deaths from smallpox were reported 
by these cities for the week this year. 

Typhoid fever.—Seven hundred and 
seventy-seven cases of typhoid fever were 
reported for the week ended October 30, 
1926, by 37 States. For the correspond- 
ing week of 1925, the same States re- 
ported 831 cases of this disease. Ninety- 
nine cities reported 159 cases of typhoid 
fever for the week this year and 140 
cases for the corresponding week last 
year. The estimated expectancy for 
these cities was 1386 cases. 
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Foreign Affairs 


Revised Church Law 


Planned in Mexico 


By President Calles 


Proposed Measure Explains 
Terms and Fixes Punish- 
ments for Persons Vio- 
lating Them. 


[Continued from Page 1.] 

of the clergy, and of religious associa- 
tions. It states that “ministers of the 
cults can not in public assembly or in 
private one, nor in the acts of the cult, 
nor in religious propaganda, criticise 
the fundamental laws of the Govern- 
ment, the authorities in particular, or 
the government in general, and they 
have no right to —_—" themselves for 
political purposes.” 

The law also. specifies the details 
whereby permits may be issued for open- 
ing new places of worship, and the duties 
of church caretakers who must be re- 
sponsible to the governmental author- 
ities. All donations to the church must 
be listed, and a copy sent to the gov- 
ernment authorities. 

Inheritances Regulated. 
The law also specifies that a minis- 


ter can not inherit, himself or through | 
through 


an intermediary, nor receive 
title, seal property occupied by an asso- 
ciation for religious propaganda or for 
religious or beneficent purposes. 

The new law, together with the ex- 
planatory statement by President Calles, 
as received in translation at the De- 
partment of State, follow in full: 

The executive of the union sent to 
the Chamber of Deputies the following 
bill: 

Citizen Deputies: In use of the au- 
thority granted to me by Fraction 1 of 
Article 71 of the Political Constitution 
of the United States of Mexico I initiate 
before your Honerable Chamber 
issuance of the law regulating Article 
130 of the above mentioned constitution. 

Explains Need of Law. 

A long-drawn-out and grievous experi- 
ence has shown that in our country it 
is necessary for the civil authorities to 
intervene in the regulation of public 
worship and of external discipline in 
order to avoid frequent disturbances of 
the public order occasioned by the in- 
transigence and lack of culture of many 
of the devotees of the various religious 
creeds; in order to vrevent subversive 
suggestions made to credulous and sim- 
ple masses by bold deceivers from grous- 
ing the public spirit and creating dif- 
ficulties for the government and in order 
to prevent the iniquitous exploitation of 
ingenous persons who do not hesitate 
to dispossess themselves of their real 


property in exchange for promises of | 


happiness beyond the grave. 

About the middle of the last century, 
the exercise of public worship was regu- 
lated in Mexico for the first time by the 
civil authorities, and in Article 130 of 
the Political Constitution of 1917 this 
regulation was provided. 

Declares Law Not Enforced. 

Unfortunately, the progressive provi- 
sions of this Article have not been able 
to be put into practice through the lack 
of a secondary law to establish sanctions 
for those infringing it and to explain 
some vague ideas contained in the Fun- 
damental Law. However good a law 
may be, it fs of little value if it may be 
violated with impunity, and the observ- 
ance will be illusory of a law containing 
mandates which. in order to be applied, 
need to be regulated until these regula- 
tions are drawn "p. And precisely in this 
ease is Article 130 of the Constitution. 

The present initiative has precisely as 
an object the fulfillment of these deficien- 
cies, and is directed toward achieving the 
effectiveness of the Constitution as re- 
gards public worship, and external dis- 
cipline. 

Penalties Considered. 

With this idea in view, I submit for 
your consideration in the various arti- 
cles of the bill the question of imposing 
penalties ufon those who fail to heed 
the prohibitions contained in Article 130 
above-mentioned, as well as upon those 
who do not fulfill the obligations therein 
prescribed. 

There are explained certain confusing 
ideas contained in the legal provision 
under reference, there being here pre- 
cisely stated: what is to be understood 
by public worship; who are considered, 
for legal propositions, ministers exercis- 


ing a cult; what significance and scope ! 


there is in the similarity of treatment 
which the fundamental law provides as 
between ministers of cults and other per- 
sons exercising a cult; what publica- 
tions are comprised under the name of 
“periodical publications of a confessional 
nature” used in the Constitution. 
Specific Aims Stated. 

There are fixed efficacious and prac- 
tical proceedings; to cause those in 
charge of the churches and the parish- 
oners mentioned in paragraphs 10 and 11 
of Article 130 of the Constitution to ful- 
fill the obligations therein imposed upon 
them; to nullify the professional titles 
issued contrary to the provisions of para- 
graph 12 of the above-mentioned article, 
and to prevent the failure to heed the 
prohibition as to inheritance contained in 
paragraph 50 of the same article. 

The scorn with which the legal provis- 
ions relative to the Civil Register have 
been treated justifies compelling the 
ministers of the cults not to practice 
religious ceremonies corresponding to 
acts which must be inscribed in that 
register without previously ascertaining 
that the inscriptions have been made. 

Direct Dealings Sought. 

The fundamental law recognizes no 
personality whatsoever to the religious 
organizations known as churches, and 
therefore the Government cannot recog- 
nize representatives of these groups nor 
hierarchies within them. Therefore, it is 
provided that for the fulfillment of the 
laws and other provisions governing wor- 
ship and external discipline the authori- 
‘ ties will deal directly with the ministers | 





an | 
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Employment 


Survey 


Labor 


Index-Summary of Today's Issue 


Tron and Steel 


Further revision is made by Spain 
on import restrictions on manufac- 
tured galvanized or steel plates. 

Page 1, Col. 


9 


Judiciary 
Arguments heard in Supreme Court 
of the District of Columbia on motions 


by the Federal Trade Commission to | 
dismiss the petition of the Royal Bak- 
ing Powder Company to compel the | 


commission to produce its records in 


proceedings against the company, al- | 


leging unfair methods of competition. 

Page 16, Col. 3 

See “Court Decisions,’ ‘“Customs,” 
“Patents,” “Taxation.” 


Labor 


Continuation of labor survey, showing 
unemployment conditions 
satisfactory in October. 

: Page 3, Col. 5 

Shipping Board announces award of 
contracts for stevedoring for two Ship- 
ping Board lines at New Orleans. 

Page 9, Col. 1 


Manufacturers 


Full text of address by Director Bu- 

} reau of Foreign .and Domestic Com- 
merce, advocating application of scien- 
tific methods of research to business to 
eliminate waste and make 
more effective and economical. 


Page 1, Col. 1 | 


Linseed meal prices are maintaining 


a relatively firm tone in face of heavy | 


production. 
Page 4, Col. 4 


s . b 

Municipal Gov't 
Full text of statement of James M. 
Beck before special master for the Su- 
preme Court of the United States, de- 


fending right of Chicago to divert water | 


from Lake Michigan. 
Page 10 
Board of Education, New York city, 
ereates position of Supervisor of Thrift 
in publie schools. 
Page 2, Col. 3 
War Department refuses request of 
Chicago for extension of time for clos- 
ing bridges over Chicago River. 
Page 9, Col. 7 


Narcotics : 


Department of Justice files two briefs 
opposing review of two cases in which 
validity of anti-narcotics law is at- 
tacked. 

Page 15, Col. 1 


National Defense 


Annual report of Chief of Finance of 
Army recommends larger officer per- 
sonnel for department, and change in 
system of travel allowance. Also re- 
ports nearly $250,000 saved in past 
fiscal year by taking advantage of cash 


discounts. 
Page 5, Col. 3 


Navy Department approves lessen- | 


ing of court martial sentences upon 
proof of good behavior. 


Page 5, Col. 4 , 


Three hangars at Mitchell Field, Long 
Island, to be equipped with heating ap- 
paratus. 

Page 5, Col. 5 

Larger an® greater Air Corps is 
urged by New York child in letter to 
Secretary of the Navy. 

Page 5, Col. 1 

Forty-eight medical officers of the 
Navy are promoted. 

Page 14, Col. 1 

Army fliers record altitude flights at 
Langley Field. 

Page 5, Col. 2 

See “Government Personnel,” “High- 
ways.” 


Naturalization 


Commissioner of Naturalization re- 


4 

of thé cults and with such persons as 
they may deem necessary, without allow- 
ing anyone to evade the orders issued 
by the above-mentioned authorities un- 
der the pretext that they do not reach 
them through the hierarchrial channels 
established by each religion or sect. 

In order that the provision be effica- 
cious its fulfillment is sanctioned by the 
penalty which the pertinent code provides 
for the crime of disobedience to a legiti- 
mate mandate of the authorities. 


Foreign Ministers Authorized. a 


The Constitution prohibits those who ; 


are not Mexicans by birth from exercis- | 


ing the ministry in Mexico; but since in 
this country there are foreign colonies 
who do not speak Spanish and who at 
the present lack ministers for their re- 


‘spective cults who are Mexicans by birth, 
in order not to deprive members of these 


colonies of the guarantee granted to 
them by Article 21 of the Constitution, 
they are granted the exception provided 
in the first transitory article of the en- 
closed Bill. 


generally 
| 


marketing | 


[CoNTINUED From Pace ONE.] 


; Ports total of 23,606 naturalized during 
September. 


! . 
| Oil 
| Australian exploration company re- 
; Ported preparing to drill for oil in 
| Chile. 


Page 3, Col. 7 


Page 8, Col. 6 

Clearing of loose materials from 

around oil derricks as safety measure 
urged by Bureau of Mines. 

Page 16, Col. 7 


Packers 


Order issued by Department of Agri- 
culture reduces rates of lifestock com- 
missions at Union Stockyards, Omaha, 
| Nebr. ‘ 

Page 1, Col. 6 

Department of Agriculture reports 
increase in quantity of pork handled in 
London markets. 7 

Page 4, Col. 6 


Patents 


| Examiners-in-chief deny application 
for allowance of amended claims on 
patent for animated talking machine. 
Page 13, Col. 2 
See “Court Decisions.” 


Postal Service 
Cost of mail capriers in city service 
given as $107,992,962 in fiscal year end- 
ing June 30, an increase of $12,128,748 
over preceding year. 
Page 1, Col. 5 
Civil Service Commission certifies 
eligibles for appointment as postmas- 
ters of four post offices. 
Page 14, Col. 1 
Leases approved fer quarters in 31 
; communities. 
Page 14, Col. 2 
Establishment aftd discontinuance of 
fourth class offices. 
. Page 14, Col. 4 
Changes announced in steamboat and 
trolley mail services. 
Page 14, Col. 4 
Changes announced in mail messen- 
ger service of eight states. 


7 Page 14, Col. 7 
Prohibition 


See “Court Decisions.” 


| Public Health 


Dr. T. H. Griffitts; Epidemiologist, 
Public Health Service, describes re- 
search work under his supervision look- 
ing toward the eradication of the salt 
marsh mosquito. 





. Page 16, Col. 3 

Decrease in many diseases is re- 
ported in ‘survey by Public Health 
Service. 


Public Lands 


Executive Order opens 160 acres of 
public lands in Montana. 
Page 4, Col. 1 


| Public Utilities 


Secretary of War renews for year 
lease to steam power plant at Muscle 
Shoals. 


Page 2, Col. 6 


Page 1, Col. 7 
| Radio 


| Army Signal Corps station at Hono- 
| lulu reports short wave radio connection 
with Manila, New Zealand and San 
Francisco. 

Page 5, Col. 7 


Railroads 


| Intervention allowed to application 
for authority to lease Michigan Cen- 
tral and Chicago, Cincinnati, Cleve- 
| land and St. Louis Railroads. 
Page 11, Col. 3 
Supplementary report issued modify- 
ing previous order establishing joint 
rates over the Peoria & Pekin Union 
| Railway. 





. 


Page 11, Col. 2 


Congress of the Union the special prefer- 
ence which this case requires. 
National Palace, October 27, 1926. 
The President of the Republic. 
P. ‘ELIAS CALLES. 
The text of the bill will be pub- 
lished in the issue of November 22 


Relations With Nicaragua 
Explained at White House 


The relations between the United 
States and Nicaragua are very simple, 
according to an oral statement made at 
the White House on November 19. Presi- 
dent Diaz, of Nicaragua, it was said, has 
asked the good offices of the United 
States Government to maintain peace in 
the country, and Secretary Kellogg of the 
Department of State has informed him 
that he will cooperate with the Nic- 
araguan Government as far as he can and 
with the hope that his efforts will be 


’ successful. 


This, it was stated for the President, 
covews everything that has been done and 
everything that has been said. 


Reasons of equity and high comity are i Rules Given for Discounting 


behind the immunity granted by Article + 
19 of the abovementicned bill to those . 
who submit bona fide, without opposition 
or resistance, to the Constitution and to 
the other dispositions of the authorities 
in the matter of religious cults and ex- 
ternal discipline. 
Declares Need Is Urgent. 

The last provisions of this bill refer 
to the judicial and administrative author- 
ities which are to punish the infragtions 
of Article 130, and, reproducing the 
constitutional text, they order that the 
trials which they occasion may never be 
heard in jury. 

As it will not escape the perception of 
your Honorable Assembly, the issuance 


‘of the bill regulating Article 130 of the 


Constitution is urgently needed, so that 
thereby the so-called religious problem 
will be ended. 
Wherefore, the 
liberty of urging upon the 


Executive takes the 
Honorable 


Notes to Finance Cotton 


A. C. Williams, Federal Farm Loan 
Commissioner, has addressed a letter to 
the president& of the 12 Intermediate 
Credit Banks outlining rules and regu- 
lations for the discounting of paper of 
the 10 Cotton Finance Corporations. 

According to Mr. Williams, notes hav- 
ing a maturity of 18 months may be dis- 
counted for Finance Corporations, -inter- 
est on the notes to be permitted to ac- 
crue until maturity without payment be- 
ing required by the banks at any time 
prior thereto unless previously collected 
by the Finance Corporations. 

The full text of the letter will be 
published in the issue of Novem- 

ber 22. 


Two railroad systems authorized to 
construct a total of 229.1 miles of lines 
in Texas Panhandle. 

. Page 1, Col. 7 

Announcement of rise in net income 
of Class 1 railways’in nine months of 
1926 over figure for 1925. 

‘ Page 11, Col. 5 

Alabama, Tennessee & Northern 
Railway authorized to build line in 
Alabama to cost $937,012. 

Page 11, Col. 7 

Summary of rate complaints filed 
with the I. C. C. 

Page 11, Col. 4 

Final value of $4,956,500 placed on 
Mountour Railroad. 

Page 11, Col. 4 


See “Court Decisions. 


Reclamation 


Southern areas available for reclama- 
tion to be surveyed by Department of 
Interior. 

Page 1, Col. 7 


Science 


Bureau of Mines tells how to prevent 
fires and explosions at natural gas 
plants. 

Page 9, Col. 7 


Shipping 
Coast and Geodetic Survey advises 
technical professions and public of re- 
search data, comprising specimens of 
sea bottom, and original maps and doc- 
uments. 
Page 5, Col. 7 
Shipping Board announces award of 
contracts for stevedoring for two Ship- 
ping Board lines at New Orleans. 
Page 9, Col. 1 
See “Taxation.” 


Supreme Court 


Full text of statement by James M. 
Beck before special master for the Su- 
preme Court of the United States de- 
fending right of Chicago to divert water ° 
from Lake Michigan. 

Paga 10 


Taxation 


Board of Tax Appeals defines limita- 
tion of allowances on earnings of ves- 
sels engaged in foreign trade. 

Page 6, Col. 1 

Rperesentative Garner, of House 
Ways and Means Committee, outlines 
his views on tax reduction. 

Page 16, Col. 6 

President opposed to abolishing Fed- 
eral taxes on automobiles. 

Page 1, Col. 6 


’ 


See “Court Decisions.’ 


Textiles 


Department of Commerce reports 
37,428,398 cotton spindles in operation 
in United States in October. 

Page 9, Col. 2 


’ 


See “Customs.’ 


Tobacco 


Departgent of Agriculture announces 

sonanaal abroad of United States 

standard classifications of tobacco. 
Page 4, Col. 7 


Trade Practices 


Arguments heard in Supreme Court 
of the District of Columbia on motions 
by the Federal Trade Commission to 
dismiss the petition of the Royal Bak- 
ing Powder Company to compel the 
commission to produce its records in 
proceedings against the company, al- 
leging unfair methods of competition. 

Page 16, Col. 3 


Veterans 


Veterans’ Bureau adopts legal man- 
ual for guidance of field activities of 
regional offices. 
; Page 14, Col. 1 


Japan and China Connected 


With Air Mail Service 


Inauguration of a regular air mail 
service between Osaka, Japan, and 
Shanghai, China, was marked by the ar- 
rival at Shanghai of two of the three hy- 
droplanes owned and operated by the 
Nippon Koodu Kabushiki Kaisha, A. V. 
Smith, Assistant Trade Commissioner at 
Shanghai, has reported to the Depart- 
ment of Commerce. The company is al- 
ready running a nail and passenger 
service between Osaka, Kobe and Fu- 
kuoka. All the planes are of Japanese 
design and equipped with 269 horsepower 
Maybach (German) engines, Mr. Smith 
reported. 


Money Order Forms Stolen 
From Porto Rico Recovered 


R. S. Regar, Third Assistant Postmas- 
ter General, Post Office Department, has 
announced the recevery of stolen domes- 
tic money order forms from the post 
office at Patillas, Porto Rico. 

The full text of Mr. Regar’s announce- 
ment follows: 

Blank domestic money-order forms 
numbered from 49124 to 52000, inclusive, 
reported in the Postal Bulletin of Oc- 
tober 21, 1926, as stolen from the post 
office at Patillas, Porto Rico, have been 
recovered and will be destroyed. 

Postmasters are requested to change 
their records accordingly. 


Three Are Ruled Eligible 
To Become Postmaster 
The United States Civil Service Com- 


master General the names of Smith O. 


Morey, Miss Charlotte Clapp and Lewis | 


W. Hollander, as eligiblg for appoint- 
ment as postmaster at Fairport, N. Y. 
a 











' made. 


Rulings 
Quotas 


/ 
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Immigration 


Shortage of Miners Noted in Alabama; 


Demand for Cotton Pickers Is Heavy 


Surplus Workers in Mississippi Sent to Fields; Employ- 
ment Improves in Texas. 


The Employment Service of the 
Department of Labor has just an- 
nounced the results of a survey of 
employment conditions in October, 
reporting conditions as satisfactory, 
with some improvement over Sep- 
tember. 

The first part of the report was 
printed in the issues of November 
18 and 19. It continues as follows: 
Alabama: Fairly satisfactory indus- 

trial-employment conditions exist 
throughout this State. Some of the ma- 
jor industries increased employment dur- 
ing the month. A considerable shortage 
of miners exists in the coal-mining dis- 
trict of this State. The majority of the 
mines are now working full time and em- 
ployment increased during the month. 

There was some increase in employ- 
ment reported from the textile mills, 
with the labor supply and demand about 
equal. Stone, glass, and clay products 
plants; metal and metal-products plants; 
cottonsseed-oil mills; miscellaneous in- 
dustries; furniture factories; and depart- 
ment stores registered some additions 
to forces. 

The iron and steel industry, paper and 
printing establishments, beverage plants, 
and railroad repair shops made some 
slight reductions. Building construction 
shows a slight decrease with the ap- 
proach of winter, but this has not been 
sufficient so far to cause any surplus 
of these tradesmen. There is still a de- 
mand for cotton pickers, but this will be 
lessened within the next 30 days. 

Mississippi: The heavy ‘demand for 
cotton pickers in this State continues and 
is absorbing afl surplus workers. Indus- 
trial employment is on a very satisfac- 
tory level, although there was some 
slight reduction made during October as 
compared with September. Full-time 
operations prevail among textile mills, 
with a slight increase in forces evident 
and some shortage of labor reported. 

Lumber Mills Need Men. 

Lumber mills report full-time opera- 
tions and a shortage of this class of help. 
Paper and printing establishments made 
some additions to working forces. Food 
and kindred products plants; stone, glass, 
and clay products plants; and the iron 
and steel industry made some reductions. 

In some cities of the State building 
is on the decline, as is usual at this 
season of the year, but these craftsmen 
appear to be steadily employed. There 
is considerable bridge, levee, and high- 
way construction work under way in this 
State at present, affording employment 
to many skilled and unskilled laborers. 

West South Central District. 
Louisiana: Although there was a 

slight decrease in forces engaged in lum- 
ber mills during the month, there is still 
a very noticeable shortage of workers in 
this industry. However, this will be re- 


| lieved soon when labor from the cotton 


fields is released. The majority of the 
textile mills are running full time, with 
the labor supply and demand just about 
equal. » 
Railroad repair shops and food and 
kindred products plants made additions 
to their working forces. Oil refineries, 


| paper and printing establishments, the 


iron and steel industry, and miscellaneous 
industries registered some reductions. 
Building Is Actiye. 

Building is progressing |at a rather 
high level for this season of the year, 
and from the present outlook these 
tradesmen will be steadily employed for 
some time to come. A shortage of farm 
labor is reported from a number of the 
farming districts. 

Arkansas: The volume of employment 
in the principal industries of this State 
was slightly reduced during October as 
compared with September. A number of 
coal mines are on part-time operations, 
but these workers seem to be;very well 
employed. The majority of the textile 
mills are running full time and the labor 
supply and demand are very well bal- 


anced in this industry. 


A rather unfavorable reduction in 
forces was made in the lumber mills 
throughout the State during the month, 
although the majority are on full-time 
operations. Paper and printing estab- 
lishments and miscellaneous industries 
made additions to forces. The iron and 
steel industry registered some reductions 
in employment. 

Building projects continue on a steady 
level and these tradesmen seem to be 
well employed in all of the principal 
centers. There is still a large demand 
for cotton pickers, the supply now be\ 
ing about equal to the demand. 

Oklahoma: The increases made in in- 
dustrial activity and employment during 
September were maintained throughout 
October. A slight surplus of workers is 
reported among the lumber mills of the 
State and general conditions in the in- 


| dustry are not entirely satisfactory, al- 


though no decreases in employment were 

The textile industry reports an 

increase in forces, with practically all 

mills running full time and the labor 

supply and demand very well balanced. 
Some Miners Idle. 

There was no large increase or de- 
crease in employment at the coal mines, 
but some part-time operations are re- 
ported and a surplus of workers is no- 
ticeable in some districts. Plants manu- 
facturing oil-well supplies, chemical 
plants, and food and kindred products 
plants made slight additions to forces. 
Miscellaneous >industries, furniture fac- 
tories, iron and steel mills, and beverage 
plants registered some losses. 

Some of the lead and zine mines 
which have been closed reopened during 
the month, thus increasing the number 
of workers.in this industry. New de- 


- | velopment work in the oil fields is very 
mission has just certified to the Post- | 


active. Shortage of cotton pickers re- 
ported. 

Texas: Industrial - employment condi- 
tions throughout the State showed a very 


distinet improvement during October 


| 


| 


over September. Practically all 
industries reported increased 

Labor is fairly well employed in 
all lines, with no shortages apparent ex- 
cept of cotton pickers. 

The textile mills report full-time oper- 
ations, an increase in employment, and 
the labor supply and demand very well 
balanced. The majority of the lumber 
mills are operating steadily. Oil refiner- 
Rice mills, 
cottonseed-oil mills, cotton compresses, 
and warehouses are at present operating 
on full-time schedules, offering employ- 
ment to many workers. 


major 
forces. 


ies increased working forces. 


- Activities Are Increased. 

Other manufacturing concerns showing 
an increase for the month are chemical 
plants, miscellaneous industries, the iron 
and steel industry, paper and printing 
establishments, furniture plants, metal 
and metal-products plants, and cigar fac- 
tories. Stone, glass, and clay products 
plants and leather and beverage plants 
registered some slight reductions. 

In the majority of the larger cities 
building continues at a high level and no 
large surplus of building-trades men 
exists. Cotton picking is still under way 
and some sections report a severe short- 
age of pickers. 

Mountain District: 

New Mexico: While seasonal fall har- 
vesting (except cotton) is practically fin- 
ished, the released labor is finding em- 
ployment in general agricultural work, 
including cotton picking. Hundreds of 
additional cotton pickers are needed in 
the cotton districts in the southeastern 
section of the State. Industrial plants 
are reported operating steadily; cotton 
gins working overtime. 

Metal mining is gradually expanding 
and the supply of experienced metal min- 
ers is inadequate to meet requirements. 
Coal mines are increasing operating time 
and forces and a slight shortage of coal 
miners is reported. Oil-field activities 
show some increase, particularly in the 
northwestern and southeastern sections 
of the State, with plenty of this class 
of help available. 


Woodsmen Are Wanted. 


Lumbering is increasing in the woods, 
particularly in the Bernalillo district, 
where a small shortage of woodsmen ex- 
ists. General construction continues quite 
active in many of the cities and towns. 
A farge sawmill and a large electric light 
and power plant are under way at Ala- 
mogordo. A gas and electric plant is 
being installed at Bernalillo. Building 
labor of all classes is reported steadily 
employed and ample. 

Road work is affording employment to 
several hundred men. New highway 
projects soon to be started include ap- 
proximately 35 miles of surfacing, eight 
miles of paving, five steel and eight 
wooden bridges. 

Railroad train-service forces were in- 
creased during. October. 


Arizona: The labor supply and demand 
are quite well balanced in all lines ex- 
cept for some shortage of cotton pickers, 
experieitced metal miners, and for a 
small number of competent farm work- 
ers and wodtismen. Harvesting of the 
cottdn crop is under way in the Tucson, 
Yuma, and Salt River Valley districts. 
Harvesting and shipping of the citrus- 
fruit crop in the above-named districts 
are providing employment for sevéral 
hundred male and female workers. 

Metal Mining Expands. 

Metal mining continues to show a grad- 
ual expansion, particularly of new con- 
struction and development work. Work 
is progressing on the new $750,000 con- 
centration mill at Jerome, where a slight 
surplus of unskiHed metal-mine labor ex- 
ists, due to a heavy influx of metal 
miners from northern camps. A scarcity 
of both skilled and unskilled metal-mine 
labor is noted in the Ajo metal-mining 
district. 

Building and general construction con- 
tinues active in many of the cities and 
towns of the State. Excepting a slight 
surplus of carpenters, building and con- 
struction labor of all classes is reported 
quite steadily employed. Many industrial 
plants, particularly those manufacturing 
construction equipment, are increasingly 
active, while cotton gins are operat- 
ing overtime. Manufacturing labor 
well employed and ample. 

Lumbering is increasing, especially in 
the Flagstaff and McNary districts; a 
night shift was recently added at the 
McNary sawmills. Increased employ- 
ment noted on highway construction, 
with labor available in the vicinities’ of 
the work. Railroad train service and 
maintenance employment slightly in- 
creased; sufficient railroad labor reported 
available to supply immediate demands 
in departments. 

Utah Situation Balanced. 

Utah: The resident and migratory 
labor supply and demand were well bal- 
anced during October. Harvesting of 
the sugar-beet crop is affording employ- 
ment to several hundred field_workers. 
Canning plants are gradually ending 
their seasonal runs. The beet-sugar fac- 


tories are now running to capacity; . 
ample labor available in the localities of | 
Flour-milling plants con- , 


the factories. 
tinue operating overtime. 

Producing metal mines continue work- 
ing on a normal basis and considerable 
“new development work is under way in 
many of the metal-mining camps. Metal- 
mine labor of all classes ample to meet 


requirements, except for a small number | 
Coal mining is | 


of experienced miners. 
increasing; coal-mine labor supply barely 
ample to fill demands. The volume of 


the | 








building and municipal improvements is | 
| indicated to decrease somewhat during | 


the next 30 days. 
To be continued in the issue of 
November 22 
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Court Test Planned : 
To Decide Power 0 | 
Immigration Bos 1 


Department of Justice to Ap - 
peal Decision in Favor of — 
Alien Who Was Ordered — 
Excluded. 


A request for a review of the cas@ 
involving the question whether the’ Im- 
migration Board alone has authority to 
determine the facts covering temporary 
residence in the United States of an 
alien and to fix the terms of such tem- 


porary residence, has been received at 
the Department of Justice from the De- 
partment of Labor, and the former De- 
partment, accordingly, has directed an 
appeal to be taken, it was announced 
there on November 18. 


The Department of Labor asks that 
the decision of the United States Dis- 
trict Court for the Southern District of 
New York, in the case of Moise Halevy, 
an alien, who obtained a writ of habeas 
corpus, be appealed to the United States 
Circuit Court of Appeals. The full text. 
of the statement by the Department of 
Justice follows: 

A case having an important bearing 
upon the powers of the immigration 
officials. in the Department of Labor, 
in dealing with immigration cases that 
involve the question of the duration of 
an alien remaining in the country for 
a temporary purpose, comes to the De- 
partment of Justice in a request by the 
Department of Labor that the decision 
of the United States District Court for 
the Southern District of New York be 
taken to the United States Circuit 
Court of Appeals. 


This case is that of Moise Halevy, an 
alien who came to the United States for 
an alleged temporary purpose, bute the 
Immigration Board was not satisfied 
with his representations and directed his 
exclusion. He sued out a writ of habeas 
corpus in the United States District 
Court for the Southern District of New 
York and that court sustained the ewrit, 
but directed that the alien shovld file. 
with the Commissioner of Immigration 
of New York a bond in the sum of $500, 
conditioned that he would depart from 
the country in one year from the entry 
of the cgmrt’s order. The Department 
of Justice has directed that an appeal 
be taken to the Circuit Court of Appeals. 

The issues in the case are whether the 
Immigration Board alone has authority 
to determine the facts covering tempo- 
rary residence and fix the terms unde¢ 
which an alien may remain in this coun- 
try for a stated period. The immigra- 
tion authorities contend that this is an 
administrative question and properly 
should be handled by the administration 
of the immigration office, rather than by 
order of a court which, in the nature of 
things, has not the facilities for deter- 
mining the facts, as have the immigra- 
tion officers. . 


Aliens Naturalized 


In September, 23,606 


Raymond F. Crist,, Commissioner of 
Naturalization, in a recent report to 
Secretary of Labor Davis, stated that 
23,606 persons of alien birth had been 
naturalized during the month of Septem- 
ber. More than one-fifth of these, or 
5,115 were Italians, 3,717 were of Polish 
birth, 1,690 were from Russia, and 1,068 
from Czecho-Slovakia. Of a total of 
3,559 new citizens originally subjects of 
the British Empire, 1,095 were Irish, 
while 1,026 were from England. 

The State of New York reported the 
largest number of naturalized, with a to- 
tal of alt nationalities of 3,630; Pennsyl- 
vania reported, 3,471; Ohio, 2,324; New 
Jersey, 2,305; Massachusetts, 1,872, and 
Illinois, 1,838. 


. Sa : “ a 
Naturalizations, according to previous 


nationality were as follows: 

Italy, 5,115; Poland, 3,717; Australia, 
20; England, 1,026; Canada, 740; Ireland, 
1,095; Scotland, 440; Wales, 86; other 
British Empire, 152; Russia, 1,690; Ger- 
many, 901; Austria, 345; Czecho-Slova- \ 
kia, 1,068; Hungary, 573; Sweden, 519; 
Serbs, Croats and Slovenes, 857; Nor- 
way, 311; Greece, 1,154; Denmark, 202; 
Turkey, 724; Rumania, 536; Holland, 327; 
France, 136; Switzerland, 209; Finland, 
241; Belgium, 209; Portugal, 72; Spain, 
73; Luxemburg, 12; Bulgaria, 30; Mex- 
ico, 10; Central and South America, 36; 
repatriated Americans, 450. 

Naturalization fees showed a total of 
$1,844.50 received by the bureau during 
September, and up to September 30 the 
total earnings and collections of clerks 
of courts from naturalization activities 
since the beginning of the fiscal year 
was $204,739.75. During the month there 
were also received 26,248 declarations of 
intention of taking out citizenship, and 
16,455 petitions for naturalization. 


Graphic Charts, Maps 
and Surveys of Business and 
Government Regords 
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Farm 
Methods 


fetrograde Trend 
Of Labor on Farm 


Is Stayed This Year 


Si ght Increase in Number of 
Workers Reported by De- 
partment of Agri- 
culture. 








A slight increase in the number of per- 
sor working on farms in 1926 is re- 
d by the Department of Agriculture. 
demand for hired labor created by 
large cotton crop in Southern States 
a5 given as one reason for the recovery. 
The text of the report is as follows: 








persons working on farms of the United 
States in 1925 compared with the year 
1924, with a slight recovery in 1926, 
js indicated by returns received by the 
department from its crop correspond- 
ents. This contraction during 1925, fol- 
lowed by “a slight expansion in 
appears to have occurred largely in hired 
farm labor. 
Cotton Workers Needed. 

The influence of a large cotton crop in 
Southern States requiring additional la- 
bor in cultivation and picking appears to 
shave been one of the factors in bringing 
about these changes, since the number of 
persons employed in the fall of 1925 was 
somewhat greater than it was in 1924. 
Many farm laborers who returned at that 








A number of typical changes in num- 
ber of persons employed on farms is 
brought out. 
tends to increase in June with the close 
of the school term and tends to decrease 
again in September on the opening of 
schools. 


and February § decreases 
over preceding months probably due to 
the mdvement of farm employes at that 
time of the year into winter industries 
such as storage of ice, lumbering, etc. 
The number of hired labor tends to in- 
crease with the harves as a result of the 
employment of migratory and transient 
labor at that time of the year. 
Crop Reporters Queried. 

Since October, 1923, the crop reporters 
‘of the Department have been asked to 
report on the number of persons working 
on their farms on the first day of each 
month. They were asked to report on 

“The number of persons working on 
this farm (do not include household 
workers): 

“(a) Family labor, including operator, 
-fMumber on first of month. 

“(b) Hired labor, including month, day, 
and piece work hands, number on first of 
4 month.” ; 

Generally speaking, it 
crop reporters have a slightly 
_mumber of persons working on 






appears that 
larger 
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Research Into Better Farm Methods 


Under Way by Department of Agriculture 


M. C. Wilson, in Charge of Study, Reports on Ten States 
and Says 18 Per Cent of Practices Have Been Adopted. 


Research into the influences that bring 
about the adoption of better methods on 
farms and in farm homes is being com- 
pleted by the Department of Agriculture. 

M. C. Wilson, in charge of the studies, 
recently made a report on 10 States, in- 


dicating that 18 per cent of the better 
practices had been adopted as the direct 


| result of farm meetings 18 per cent as 


the direct of method demonstrations, 16 
per cent as the direct result of farm and 


| home visits, and 18 per cent as a direct 


1926, | 


| article or item, the personal call, the bul- 


| Work and the State colleges of agricul- 


For example family labor | 


The number during December, January, | 
considerably | 


| able to say definitely just what the de- 


their | 


, farms than does the average farmer. | 


. This is in line with the experience of the 


crop and livestock production. 
. It has been found, for example, that 
crop reporters have larger farms, that 


farms in crops, and that they have on 
* their farms a larger number of livestock 
than the average farmer. 
Value as Index. 
_ The number per farm should therefore 
not be applied to the six million farms in 
the United States to obtain a total of 
farm employment. The figures are more 
valuable when used as an index. 
The item of exchange labor has not 
been specifically covered by the inquiry 
. and there may be a slight inaccuracy in 
the figures due to this fact. It is as- 
sumed, however, that some of the cor- 
.respondents would tend to report ex- 
. change labor as hired labor and that, 
where a member of the family is em- 
ployed on some farm other than the 
home farm, the report on family labor 
would be reduced correspondingly. 


Order Opens Tract 


In Montana to Entry 





President Withdraws 160 Acres 
From Use of Forest 
Service. 





President Coolidge has issued Execu- 
tive Order, No. 4534, setting aside for 
homestead entry to World War veterans 
certain lands heretofore included in the 
Custer National Forest in Montana. The 
text of the order follows: 

Montana: The withdrawal made by 
Executive order of January 11, 1919 (No. 
8022), under the act of June 25, 1910 
(36 Stat., 847), as amended, of the W's 
W% Sec. 22, T. 4 S., R. 45 E., P. M., 
160 acres, for use by the Forest Service 
as Otter Creek ranger station in con- 
nection with the administration of the 
Custer National Forest, Montana, is 
hereby revoked. 

It is further ordered, pursuant to pub- 
lic resolution No. 29, of February 14, 
1920 (41 Stat.. 434), as amended January 
21 and December 28, 1922 (42 Stat., 358, 
1067), that the public lands in the above 
déscribed areaw subject to valid rights, 
and to the conditions applicable to lands 
classified as coal, shall be opened to entry 
only under the homestead or desert-land 
laws by qualified ex-service men of the 
war with Germany under the terms and 
conditions of said resolutions and the 
regulations issued thereunder, for a 
period of 91 days beginning with the 63rd 
day from and after the date hereof, and 
thereafter if unentered, to appropriation 
under any applicable public land law by 
the general public. 

Subsequent to this order, and prior to 


Department in respect to other factors in | 


they have a larger percentage of their | 


| 


| demonstration and the news story ranked 


| meeting and the news story were next in 


A slight reduction in the number of Twenty-eight per cent of the persons in- 


time appear to have remained into 1926. | not upon theory and presumption but 


result of daily newspaper material. 
terviewed were unable to give the cause. 
Seven per cent gave miscellaneous fac- 
tors as having inffuenced their decision 
for improved practices. 


The full text of ‘the statement follows: 


Direct Influences. 

What is the main, decisive, direct in- 
fluences which causes the farm man of 
the farm woman to come to the point 
of actually adopting the improved prac- 
tice advocated by the extension forces? 
Is it the demonstration, the newspaper 


letin, or what is it? 
The Office of Cooperative Extension 


ture cooperating are trying to find an 
answer to this unknown, an answer based 


upon facts brought out by study and re- 
search. At a recent extension conference 
M. C. Wilson, in charge of extension 
studies, made a report on and discussed 
information that has been developed in 
a cooperative study, which thus far has 
covered 10 States, 22 counties, 8,351 
farms, and involves 22,704 instances of 
adoption of better practices. 

The data which he presented and dis- 
cussed were all obtained by the persona] 
interviewing of the thousands of farmers 
and farm women. The study is continu- 
ing. 

Considering all farm and home prac- 
tices in one group together, 18 per cent | 
of the better practices that had been 
adopted had been adopted as the direct 
result of farm meetings; another 18 per 
cent had been adopted as the direct re- 
sult of method demonstrations; 16 per 
cent were the direct result of farm and 
home visits; and 13 per cent were traced 
directly to newspaper matter. Bulletins, 
result demonstrations, office calls, corre- 
spondence, and circular letters were the 
next most important direct influences. 


Farmers Are Interviewed. 
However, in,28 per cent of all the in- 
stances the people interviewed were un- 


cisive influence had been; in many cases 
in this class the adoption was traced to 
a neighbor, but it was impossible many 
times to lay a finger on the definite 
influence that had caused that neighbor 
or his neighbor to adopt the practice 
in the beginning. In some instances the 
influence of two or more methods was 
reported. 

Comparing the subject-matter groups, 
method demonstrations were very impor- 
tant factors in home-economics matters 
and were relatively much less important 
in agriculture. On the other hand, news 
stories, personal visits, ande office calls 
were given the credit much more fre- 
quently in connection with agricultural 
practices than in home practices. The 
indirect influence where one neighbor 
copied from another, was much greater 
in the case of agricultural practice than 
in home practice. 

In the different lines of subject matter 
the variation in the influence of the va- 
rious means and agencies was even 
greater. 

In soils and cereals the people inter- 
viewed said the dominant influences were 
the news story first, the farm visit next, 
meetings next, and demonstrations next. 

In the legume group the general 
meeting ranked first, the news story sec- 
ond, office calls third, farm visits fourth, 
and demonstrations and bulletins fifth, 
these being about even. 

In the ease of cotton and potatoes | 
there was very little differennce between 
the general meeting and the farm visit 
for first place, and news stories and 
demonstrations were next in order. 


Horticultural Group. 

In the horticultural groups farm visits 
were first in the case of vegetable grow- 
ing, the general meeting was second, and 
the bulletin was third; in the case of bush 
and small fruits the general meeting was 
first, and the farm visit was second; and 
in the case of tree fruits the demonstra- 
tion was first, and the farm visit was sec- 
ond. ‘ 
In livestock work the farm visit was 
the main direct influence in the case of 
swine, the method of demonstration was 
first in the case of poultry, and the farm 
visit was first in the case of dairying. 
In poultry the general meeting, the bul- 
letin, and the farm visit were about 
equally important. In swine the junior 





about equal. In dairying the general 
importance to the farm visit, as far as 
the people interviewed could say definite- 
ly just what had caused them to adopt a 
given practice. 

In marketing the general meeting and 
the news story were given credit for 
being the main influences, and they | 
seemed to be about equal in their influ- | 
ence, the farm visit following in‘ order. 

In the case of rural engineering the 
general meeting and the farm visit took 





| and the extension school. 


the date of restoration to general dis- | 


position as herein provided, no right may 
be acquired to said land by settlement 


In food and nutrition lines the method 
demonstration was the main influence. 
The general meeting was second in im- 
portance in the news story 


first rank, followed by the demonstration 
nutrition, | 
| 


| was second in food preparation, and the 


in advance of entry, or otherwise, except | 


strictly in accordance herewith. 


¢ 


j 


bulletin was second in food preservation. | 
In home management and home im- } 
provement the method demonstration led. | 


with the general meeting, the news story, 
the bulletin, and the home visit next in 
order. 

Health and Sanitation. 





In health and sanitation, the general | 


meeting was first, followed closely by the 
method demonstration, with the bulletin, 
news story, and home visit next in order. 

In matters of clothing of the farm 
family, including the dissemination of 
information on color, design, dressmak- 
ing and millinery, the method demonstra- 
tion was more than five times as im- 
portant as the general meeting, which 
was next in importance, and_ result 
demonstrations and leader-training meet- 
ings were next in order. 

Mr. Wilson said the complex nature 
of the study was recognized, but that 
in spite of that there was much definite 
information that could be found out. He 
said these studies now being made are a 
beginning in the building up of a body 
of scientific information which will take 
some of the guesswork out of exten- 
sion and enable extension people to more 
intelligently direct their efforts and to 


accomplish their results more effectively. | 


“The greatest benefit from the studies 
undertaken to date is the challenge which 
the data obtained offer to theories and 
opinions which many people have held 
regarding the conduct of extension work,” 
said Mr. Wilson. “We must review these 
opinions in the light of research.” 


Favorable Condition 
Of Australian Wheat 
Forecasts Heavy Yield 


Department of Agriculture 
Report Estimates an In- 
crease for South and 
Western Sections. 


Following favorable conditions during 


tralia are forecast, it has just been 
stated at the Department of Agricul- 
ture. A cablegram from the Interna- 
tional Institute of Agriculture at Rome 
estimates an increase of 31 and 42 per 
cent, respectively, for South Australia 
and Western Australia. 
The full text of the 
statement follows: 
October conditions in Australia have 
been favorable, and excellent wheat 
yields are anticipated in all states al- 
though the late sown crops in New South 


Department’s 


Wales are in need of further rain, ac-\ 


cording to a cable to the United States 

Department of Agriculture from the In- 

ternational Institute of Agriculture. 
The official estimates of wheat pro- 


Tobacco 
Grain 
Crop Production 
In Germany Shows 


Decline From 1925 | 


Wheat Estimate 16 Per Cent 
Lower Than Last Year’s 
Harvest, Report 
Indicates. 





A decrease in crop production in Ger- 
many is reported in an estimate recently 


made by the German Agricultural Coun- | 
| cil, the Department of Agriculture has | 


just announced. For the four leading 


States, it is estimated that the wheat crop 
is 16.7 per cent below last year’s harvest; | 


rye, 17.3 per cent below; barley, 12.2 per 
cent below; and potatoes, 22 per cent 
below. 





| 


| 
| 
| 





The full text of the department’s state- | 


ment follows: 
Reports on Four States. 


German states, Prussia, Bavaria, Sax- 


ony and Baden, recently made by the | 


German Agricultural Council, indicates | 


that the wheat crop of those states is | program. 


16.7 per cent below last year’s harvest, 
rye 17.8 per cent below, barley 12.2 per 
cent below, and potatoes 22 
low. 
Lev 
beets 2.8 above. 

Since these four states include 85 per 
cent of the area of Germany, the crop 
estimates in these states are significant 
in indicating the situation throughout the 
republic. The crops of these states are 
all smaller in comparison to last year 
than the estimates for all Germany, made 
September 10. If conditions in the re- 
mainder of the territory are similar to 


per cent be- | 
The oats crop is estimated to be | 
per cent above last year and sugar | 


\ 





Public 
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Lands 


Sponsors Ready to Renew Plans Seeking 


Farm Relief at Next Ses 





Declare, 


Definite Action Being Taken on Bills. 





[Continued From Page 1.] 


some changes and refinements. I can- 
not forecast the probable action of Con- 
gress on the subject. That depends in 


| the Senate on what the committee thinks 


about it, what the situation may de- 
mand and whether we have time for 
consideration of such legislation. 


“The McNary-Haugen bill was first in- 
troduced in the Senate. It was subse- 
quently introduced in the House and was 
one of the three bills reported out of the 
House Committee on Agriculture provid- 
ing for a revolving fund to be set aside 
for cotton, for other basic agricultural 
commodities, for loans to cooperative as- 
sociations handling other agricultural 


| products and for purchase of warehous- 


ing or processing facilities. It provided 


An estimate of crop production in four | & system under which producers would 


pay an equalization fee upon the process- 
ing or first sale of each particular com- 
modity so that the producers might even- 
tually finance their own crop stabilization 


Outlines Purpose. 

“Its purpose was to give farm produc- 
ers power to influence their prices, to 
secure a protected price to producers of 
wheat, pork, and beef, to effect orderly 
marketing through control of surplus 
crops, and to carry corn over from the 
high producing years to the low yield 
years. It also proposed to promote co- 
operative associations of farmers by en- 
abling them to control movement to mar- 


| ket of tempararily needed quantities of 
| their particular commodity.” 


those prevailing in the four states men-* 


tioned, it is to be expected that the next 
estimate of German grain crops will be 
noticeably below the September esti- 
mates. Last yea rthe second estimate of 
German grain crops was issued Decem- 
ber 30. 

Make Private Estimate. 

No official estimates of potato produc- 
tion in all Germany is available. A pri- 
vate report early in October placed the 
crop 12 per cent below last year’s official 


estimate. 
October, excellent wheat yields in Aus- | 


duction for South Australia and Western | 


Australia are placed at 
29,000,000 bushels, respectively. 

figures are considerably above 
year’s, showing an increase of about 9,- 
000,000 bushels in each case, or in- 
creases of 31 and 42 per cent, respec- 
tively. Last year, these two states pro- 
duced 43 per cent of the Australian crop. 
Some unfavorable reports have been re- 
ceived for Queensland, which is rela- 
tively unimportant as a wheat growing 
state and the cable mentions need of 
more rain in New South Wales. Neither 
of these conditions is likely to cut down 


These 


the production of all Australia very 
materially. 
Estimates of wheat production in 


South and Western Australia are given 
below with estimates (in 1,000 bushels), 
for those states and all Australia in 
previous years for comparison: 


Wheat 1924-25 1925-26 1926-27 
South Australia. 30,529 28,355 37,000 
Western Austr’ia 23,887 20,469 29,000 

113,443 


Total Australia. .164.559 








Turkeys in Cold Storage 
Less Than Last Year 


A report by the Department of Agri- 
culture shows that cold storage stocks 
of turkeys on November 1 were less than 
half what they were on the same date 


|a year ago and that eggs on storage 


also have decreased. 

The full text of the report follows: 

Cold storage stocks of turkeys No- 
vember 1 were less than half the volume 
on the same date a year ago, according 
to the monthly cold storage report of 
the Department of Agriculture, released 
today. 

Stocks of case eggs also are less than 
@ year ago, but more apples, butter, 
cheese and meats are reported. Hold- 
ings of lard have more than doubled. 


37,000,000 and | 


last . 


The percentage relation of this year’s 
crops to last year for the four States is 
given below, with estimates of September 
10 for all Germany for comparison: 

Per cent 1926 estimate is of 1925: 

All Germany 4 States 


Crop Sept. 10 Oct. 15 
WORE o6i0s ua tee 94.9 83.3 
MS 6h. veseex veces 93.0 82.7 
PERE d.nitscce cee 100.8 87.8 
MOEN Guia ce eniewae 117.6 101.7 
POCAGOGR: o.5 5 005s *(88.0) 78.0 
Sugar Beets ...... biacale 102.8 


“There was a meeting at Si. Louis, 
on November 17, of 80 corn and cotton 
organization representatives from six 
Southern and six Northern States. They 
adopted a declaration of principles call- 
ing for agricultural relief legislation. 


| They indorsed a plan sponsored there by 


* Private estimate issued early in Oc- | 


tober. 
Linseed Meal Price 
Is Being Maintained 


Department of Agriculture Says 
Competition With Cheap High 
Protein Foods is Strong. 


Linseed meal prices are maintaining a 
y ae Reserve notes to the actual expense of 


| issuance.’ 


relatively firm tone in the face of heavy 
recent production and competition from 
cheaper high-protein feeds, the Depart- 
ment of Agriculture, Bureau of Agricul- 
tural Economics, reports. 


The full text of the report follows: 


Linseed mea] prices are averaging only | Re z 
' association large enough in scope and 


slightly lower than a year ago in 
spite of unusually heavy production dur- 
ing recent months and the competition 
of other higher-protein feeds which are 
relatively cheaper, reports the United 
States Department of Agriculture. 
Prices of linseed meal in eastern mar- 
kets at the middle of November aver- 
age about $2 a ton lower than a year 
ago, reflecting in part of the slackened 
export inquiry. Quotations in central 
western markets at the middle of No- 
vember average about $2 a ton lower 


| than a year ago, reflecting in part the 


Storage holdings were reported as fol- | 








lows: 

Nov. 1, 1925 Nov. 1, 1926 
Turkeys *3,544,000  *1,761,000 
Tot. frozen poultry °53,787,000 °64,631,000 
Creamery butter *94,916,000 * 100,589,000 
American cheese *71,913,000 *72,243,000 
Total meats * 486,475,000 *521,984,000 
Lard *3 000 *78,647,000 
Case eggs $6,322,000 5,885,000 
Apples 3,749,000 +*3,040,000 
Apples 89,165,000 $9,260,000 


*Pounds, tcases, *barrels, Sboxes. 











Final Report on Crops 
To Be Issued December 20 


The last general crop report of the De- 
partment of Agriculture for 1926 will be 
issued December 20, instead of December 
18, the Department has just announced. 

The full text of the Department’s 
statement follows: 

Secretary Jardine has authorized post- 


slackened export inquiry. Quotations 


in central western markets, however, are | 


| have received no allowance for 


Frank O. Lowden, former Governor of 
Illinois, which in general principles, I 
understand, follows substantial features 
of the McNary-Haugen bill. It has the 
equalization and other features of the 
bill that has been before Congress. It 
is too early yet to say just what Con- 
gress will do at the coming session.” 
Senator Smith Tells Plans. 


Senator Smith said he is going to in- 
troduce a new bill at the coming ses- 
sion for protection of cotton growers. 

“We must have cooperation,” he said, 
“based on correction of errors that have 
been made in the past. We must have 
a majority of the crop that is to be co- 
operated in, and we must have the power 
of fixing the price for the fiscal year 
in which the commidity is to be dis- 
posed of.” 

Senator Smith suggested, as an emer- 
gency proposal, that Federal Reserve 
Banks be authorized to issue notes at 
the bare issuance cost,, for 18 months, 
with the Government taking care of 
warehousing and insurance charges. In 
the past, he pointed out, cotton growers 
complying with requests to hold off from 
the market, have been required to pay 
warehousing and insurance charges, but 
these 
outlays in the prices obtained when the 
crops finally were marketed. “In the 


| present emergency,” he added, “the pur- 
| chasing power of the cotton dollar is so 


low that the Government should take the 
initiative and reduce the cost of Federal 


Mr. Aswell Discusses Bill. 
Representative Aswell said that his 


| proposal, the Curtis-Aswell bill, is pend- 


ing before the House. “It proposes,” he 
said, “to create a permanent marketing 


adequately financed, for the farmer to 
reach both foreign and domestic markets. 


| It proposes a system to establish con- 


nections between producer and ultimate 
consumer both here and abroad. It also 
plans to create interstate zone organiza- 
itons and local associations. 

“The State would create from among 
the cooperative organizations now in ex- 
istence, a board of directors of seven 
members. This board would send a dele- 
gate to the interstate zone convention, 


| which, in turn, would work up through 


about $1 a ton higher than at this time | 


last year. 


Export demand has been 


' yestricted by the ‘comparatively high 


| tember this year are practically the same | 


prices and high ocean freight rates but 
domestic buying has been active and 
trade reports indicate that offerings have 
been well absorbed even though good fall 
pasturage has curtailed the demand for 
most feedstuffs. 

Around 165,000 tons of linseed meal 


y duced in the United States for | , 
ee ee | United States Treasury. 


the three months July, August and Sep- 
tember, it is estimated from census 
figures of flaxseed crushings and linseed 


somewhat | 


oil production. This compares with about | . 
great union. 


130,000 tons for the same period last 
year and 125,000 tons two years ago. 
This output is also much larger than 
that of 130,000 tons of April, May and 
June this year. 

Exports of 70,000 tons for July-Sep- 


is for the same period in 1925 but the 


the national organizations. The first na- 
tional board of 12 is to. be appointed 
from the three great organizations of the 
country, the National Grange, the 
Farmers’ Union and the Farm Bureau 
Federation. 
Federal Control Limited. 

“After that the interstate zone organiza- 
zations will select the national associa- 
tion. The only place where the Federal 
organization would touch the organiza- 


tion would be through the fiduciary agent ; 


who would serve until the money bor- 
rowed is returned with interest to the 


“The important point in my bill is that 
it provides for a separate commodity 
organization for each commodity, not one 


“It proposes a loan of $10,000,000, to co- 
operatives for organization purposes. 


| proposes a commodity assessment made 


exports for the season ending September 
| plan, under which farmers, through their 


30 amount to only about 90 per cent of 
the total for the previous season. 


and value, December 1, of corn, winter 
wheat, spring wheat, oats, barley, rye, 
buckwheat, flaxseed, rice, grain sorghums, 
hay, clover seed, dry edible beans, pea- 
nuts, potatoes, sweet potatoes, tobacco, 
sugar cane, sugar beets, sorgo for sirup, 
broomcorn, hops, and commercial truck 


| crops. 
Production and value of apples, 
peaches, pears, grapes, Oranges and 


ponement of the final general crop report | 


of the Department from December 18 to 
December 20 at 4 p. m., the Department 
announces. 

The revort covers acreage. nroduction 


cranberries will be included in the report, 


| as well as the preliminary estimates for 


certain States on the production of 


oranges. lemons granefruit and limes 


, and control their products. 


by the farmers themselves to repay this 
loan. It does not assess a fee by a politi- 
cal Federal board. 
Management Described. 
“My bill is a national farm marketing 


own national organization, can stabilize 
Each inter- 
state zone board of directors will be com- 


| posed of the chairman of each State board 


in the respective zone. The board will elect 
its own chairman and elect from its 
members a manager for its zone. 

A general executive committee will be 
composed of the chairman of each of the 
zone boards, and‘will devote their entire 
time to the organization’s business. This 
committee will elect its own chairman, 
compensation to be fixed by the seven 
interstate zone directors. It would have 
a full staff, including ‘sales, operating, 
acconnting. traffic and transportation de- 


at. 


partments. The plan for marketing farm 

products would be promulgated through 

an enabling law, under which farmers 

would work out their own problems.” 
Haugen Bill Favored. 

“While this is a short session,” said 
Representative Purnell, “I am going to 
try to get through some legislation for 
farm relief. I realize there are only 
about 10 working weeks, that appropri- 


ation bills have a right of way and the | 


legislative channels will be jammed. I 
feel that there is a fair chance of farm 
relief legislation and if there is any ac- 
tion the legislation formulated will be 


along the lines of the McNary-Haugen | 


bill. I am convinced that that is what 
the farmers want. 
“The only farm relief legislation en- 


acted at the recent session of Congress | 


was a compromise. The net result of 
months of discussion was House bill 7893, 
creating a cooperative marketing division 
in the Department of Agriculture. That 
division is now functioning. 

“The Haugen bill I favored then, and 
favor now. It originally proposed a re- 
volving fund of $875,000,000 to aid the 


be set aside for cotton, $250,000,000 for 
other basic agricultural commodities and 
$25,000,000 for loans to cooperative as- 
sociations, etc. 
quently was changed by the author of 
that bill to $175,000,000. 

Proposal is Detailed. 


“The measure provided the necessary 
revolving fund and the system of equal- 
ization fees to help the producers eventu- 
ally to finance their crop stabilizing pro- 
gram. It created a federal farm advis- 
ory council, which was to nominate 36 
persons, from whom 12 would be selected 
as members of the Federal Farm Board, 
which the bill creates. 
be charged with the ascertainment of 
facts about any surplus and of assisting 
in removing or withholding the surplus. 

“One of the other two bills reported by 
the Committee was the Capper-Tincher 
bill. (House bill 11618), introduced in 
the Senate by Senator Capper (Rep.), 
of Kansas, an active leader of the Sen- 
ate’s farm bloc, and in the House by 
Representative Tincher (Rep.), of Medi- 
cine Lodge, Kans. It authorized the 
Government to loan $100,000,000 to the 
farmers. It proposed the establishment 
of a Federal Farm Advisory Council, to 
be elected at conventions of farm or- 
ganizations and cooperative marketing 
associations. 

Would Creat Commission. 

“The council would nominate the seven 
members of the Farmers Marketing 
Commission, which the bill would create 
to handle marketing problems. This 
Commission would ascertain facts, deter- 
‘mine whether surpluses exist, and advise 
as to the creation of pools or exchanges 
to handle surpluses. 

“The other measure reported was the 
Curtis-Aswell bill. 

“The authors of all three bills—Repre- 

| sentatives Haugen, Tincher and Aswell 
—are members of our House Committee 
on Agriculture. I cannot assume to 
forecast what the House@will do but I 
am ready to cooperate in real legisla- 
| tion for farm relief at this session of 
| Congress.” 








| Pork Receipts Gain 
At London Markets 


Supplies of British and Irish 
| Product Reported Largest 
in Recent Years. 


The London Central Markets handled 
| larger quantities of pork during October 
than during the preceding month or dur- 
ing the corresponding month a year ago, 
the Bureau of Agricultural Economics, 
Department of Agriculture, has just an- 
nounced. The announcement is based on 
preliminary figures contained in a cable- 
gram from the American agricultural 
commissioner at London. 


Full text of the statement foilows: 


| 
| 
Larger quantities of pérk were han- 
dled by the London Central Markets dur- 
ing October, 1926, than during the pre- 
| ceding month or a year ago, according 
| to preliminary figures cabled by E. A. 
| Foley, American agricultural commis- 
sioner at London. 
ie pplies of British and Irish pork were 
the largest recorded in recent years. 
Continental supplies reached 269,000 
pounds in October, showing a slight gain 
over September. The meat quarantine 
is still effective, however, so that conti- 
nental supplies are still far below normal. 
| Stocks of refined lard at Liverpool on 
oer 31, at 9,892,000 pounds, were 


somewhat under the September 30 figure | 


but about equal to last year. Liverpool 
stocks of bacon, hams and shoulders on 
the same date reached 9,205 boxes, a de- 


crease of about 1,600 boxes below Sep- | 


| tember 30, but a _ substantial 
over last year. 


incréase 


Figures on Production 
Of Oats Revised in Canada 


A telegram from the Dominion Bu- 
reau of Statistics to the United States 
Department of Agriculture places the 
Canadian oats production at 392,191,000 
bushels, as compared with last week’s 
figure of 364,777,060 bushels. 

The statement made by the Depart- 
ment of Agriculture follows in full text: 

The Canadian oats production has 
been revised upward to 392,191,000 
bushels from last week’s figure of 364,- 
777,000 bushels, according to a telegram 
to the United States Dena” .ent of Agri- 





| farmers, of which $100,000,000 was to | 
| 
| 
| 


The $375,000,000 subse- | 


That board would | 


At 7,510,000 pounds, | 





Grants 


Homesteads 





American Standards 


sion of Congress) (, Tobacco Adopted 


However, That Lack of Time May Prevent Any 


By Dealers Abroad 


Gain in Export Trade Pre- 
dicted as Foreigners Ask 
Information on Classi- 

| fication. 


The American type classifications of 
tobacco are being used internationally, 
according to a statement just issued by 
the Department of Agriculture. It is 
expected, Department officials say, that 
| the widespread use of these standards 
will stimulate trade in American to- 
bacco. 

The full text of 
lows: 

International use of type classifica- 
tions of American tobacco, as developed 
by the Department of Agriculture, is 
indicated by requests being received by 
the Department from foreign tobacco 
importers for copies of the classifications. 

Canada Favors System. 

Canadian officials have indicated to the 
Department a desire to develop tobacco 
classifications along the lines of the 
American system, and it is understood 
that a movement is under way for simi- 
lar action on the part of South Ameri- 
can countries. 

The Department has divided American 
grown tobacco into six classes which in- 
clude flue-cured, fire-cured, air-cured and 
cigar Wrapper tobacco. Each class is 
subdivided into from four to six types, 
which, in turn, are subdivided into 
grades. 


the statement fol- 





May Stimulate Exports. 


Department officials believe that inter- 
national use of the. classifications will 
| stimulate foreign trade in American to- 
bacco which already is one of the lead- 
ing export crops of the United States. 
Trading practices have been simplified 
greatly by the use of the system in this 
country where it has been Adopted by 
tobacco cooperatives and some tobacco 
organizations. 

Kentucky, the leading tobacco produc- 
ing State in the country, has officially 
adopted the type classifications for the 
purpose of reports on the sale of leaf 
tobacco, it was announced. 





Farms in Wyoming 
For $1.50 Per Acre 


Irrigation Water Supplied at 
Extra Annual Cost in Lieu 
of Project Charge. 


The Department of the Interior has 
just announced the opening to entry of 
40 farm units of public land, ranging 
in size from 25 to 112 acres, on the 
Pavillion Division of the Riverton irriga- 
tion project in Wyoming. Settlers will 
be furnished irrigation water during the 
season 1927-28 season at $1 per acre 
for each irrigable acre of land in a farm 
wnit. 

The text of the announcement fol- 
lows: 

Opening to entry of 40 farm units of 
public land on the Pavillion Division of 
the Riverton irrigation project in 
Wyoming, for which water will be avail- 
| able in the irrigation season of 1927, 
was announced at the Interior Depart- 
ment. 





At $1.50 Per Acre. 

The farm units range in size from 
an irrigable area of 25 acres up to 112 
acres. The farm units were originally 
| a part of the Wind River, or Shoshone 
Indian Reservation; and in addition to 
the reclamation charges entrymen must 
pay $1.50 per acre at the local land 
office in Lander, Wyoming. An initial 
payment of 50 cents per acre must be 
made at the time of entry and 25 cents 
per acre each year for four succeeding 
years. 

Applicants for the farm units must 
also qualify before the Riverton Ex- 
| amining Board as to industry, experi- 
ence, character, and capital, and must 
have had at least two years’ actual 
experience in farm work and practice. 
In addition, each applicant must have 
at least $2,000 in money free of liability 
or its equivalent in livestock, farming 
equipment or other assets. 

Preference for Service Men. 


Ex-service men of the World War 
have a preference right of entry until 
March 3, 1927, provided that they are 
qualified to make entry under the home- 
stead laws. 

As the construction charges for the 
‘Riverton project have not yet been fixed, 
irrigation water will be furnished to 
settlers on these farm units during the 
| irrigation season of 1927 and 1928 at 
$1 per acre for each irrigable acre of 
land in the farm unit, which will en- 
title the entryman to 2 acre-feet of 
water per acre for each of the irrigation 
seasons. Additional water will be fur- 
nished at the rate of 50 cents per acre- 
foot. 














culture from the Dominion Bureau of 
Statistics. The new figure is still con- 
siderably below last year’s crop of 518,- 
384,000 bushels. Oats production in Can- 
| ada for the five years 1921 to 1925 has 
averaged 480,166,000 bushels. 

Canada usually exports a small per- 
; centage of the crop. During the ship- 
ping seasons corresponding to the crop 
years 1921 to 1925 (years beginning 
July 1) net exports averaged 30,708,000 
bushels and net exports to the United 
States averaged 781,000 bushels. Fol- 
lowing the large crop of 1925 total net 
exports from Canada were normal, 
amounting to 30,215,000 bushels. In- 
stead of exporting some to the United 
States, however, Canada imported 1,696,- 
| 000 bushels, net. No indication is avail- 
able of the movement of Canadian oats 
of this cron. 
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National Defense 


Land Grant Colleges 


Favor Continuance 


OfR. 0.T. C. Training 


Report Adopted at Recent 
Conference Transmitted 


to Department of 
War. 


The Association of Land-Grant Col- 
leges has just gone on record "ait favor 
of maintaining Reserve Officers’ Train- 
ing Corps units in all our institutions 
in full efficiency,” and has transmitted 


to the Department of War the text of a | 


report adopted at a recent session in 
Washington. The full text of the state- 
ment issued by the Department of War 
follows: 

The Association of Land-Grant Col- 
leges has transmitted to the Department 
of War the following report of their 
committee on military organization and 
policy which has been approved by the 
convention: 

During the past year agitation against 
military instruction has been directed 
particularly against the R. O. T. C., in 
the land-grant colleges. The Welsh Bill 


introduced into the House of Represen- | 


tatives of the 69th Congress would have 
prevented the detail of officers to any 
institution maintaining required military 
courses. In at least one State a futile 
attempt was made through the initiative 


to secure legislation against military edu- | 


cation in the State University. Pam- 
phlets crowded with misstatements and 
presenting an entirely distorted view of 
the purpose of military education and 
its effect upon youth have been cir- 
culated widely and undoubtedly have 
misled some. 


Attempts Held Futile. 


Fortunately the attempts to persuade 
Congress and State legislaturesto usurp 
the functions of governing boards 
and faculties of State institutions have 
proved abortive, and the wholesome and 
beneficial effects of military instruction 
have become so widely known through 
the many thousands who have experi- 
enced them that efforts of opponents of 
military training have failed of their mis- 
guided purpose. But in view of possible 
attacks upon one of the most valuable 
features of public higher education, this 
association desires again to go on record 
in favor of maintaining R. O. T. C. units 
in all our institutions in full efficiency, 
including provisions for the constantly 
increasing enrollment, to the end that 
the full complement of reserve officars in 
all branches of the service may be at all 
times enrolled. 

Defense Act Praised. 

The National Defense Act now in force 
is the most statesmanlike and ef- 
ficient measure ever enacted to guard the 
nation against war and to secure the 
safety of the republic in case of unpro- 
voked attack. The R. O. T. C., of which 
the units in State colleges and uni- 
versities are the largest element, is an 
essential feature of that act. Without 
the continued supply of reserve officers 
which these units furnish, economically 
and efficiently and with no disturbance 
of civilian pursuits, the whole structure 
of national defense would fall to pieces. 
Those who oppose required military edu- 
cation in our colleges are opposing the 
least military methods of keeping their 
nation from a state cf utter defenseless- 
ness. 

On the basis of our experiences with 
many thousands of students we declare 
that it is not true that the R. O. T. C. in 
our colleges breeds militarism or any- 
thing like it. It is ridiculous to assert, as 
some have done, that America is being 
Prussianized. No facts in support of such 
charges have been cited, nor could they 
be collected on any campus in America. 
Such assertions show small faith in the 
good sense of American youth, or in the 
fundamental peace-loving tradition of 
the American people. ’ 


Leadership Is Taught. 

On the other hand we can testify, like- 
wise on the basis of experience with our 
students, that military education as now 
conducted is a valuable element in colle- 
giate education, especially in training in 
leadership. It is not mere instruction in 
close order drill and in formations for 
purposes of parade, as is sometimes 
ignorantly imagined. These college 
youths are in training as officers, not as 
enlisted men, and from the first lesson 
they are led toward powers of command. 
There are all too few opportunities in 
ordinary academic life to discipline youth 
in actual practice of leadership, and the 
R. O. T. C. provides an opportunity we 
will not willingly caneel. 

Because of its great value as an edu- 
cational feature, because of our convic- 
tion that it is our duty to do our part 
to keep our country safe, because we do 
not wish to be responsible for possible 
calling of untrained citizens to military 
duty with the awfil wastage of human 
life inevitably consec-)-~t therefrom, we 
reaffirm our positic support of the 
National Defense . .e maintenance 
of R. O. T. C. units ou a required basis, 
and appropriations adequate for their 
maintenance at the utmost possible effi- 
ciency, and we request the Executive 
Committee of this association to call to 
the attention of Congress our firm stand 
on this subject and the need of more offi- 
cers and of larger funds for equipment 
of our R. O. T. C. units. 


Larger Air Corps Urged 
By Youthful Patriot 


_An appeal for a “bigger and better” 
air force has been received by the Secre- 
tary of the Navy from a youth of 11 
years. The full text of a statement by 
the Department of the Navy follows: 

Warren R. Horn, 11 years old, 635 W. 
170th Street, New York City, believes 
In aviation, On Armistice Day, he ad- 
dressed the following letter to Secretary 








Experiments Are Conducted 


To Produce Noiseless Plane | 


TKe possibility of airplanes running | 


without giving off sounds that can be de- 
tected from the ground is held out in a 
recent announcement from the Air Corps 
of the Army that an airplane equipped 


| for experiment in this matter is being 


prepared by the Material Division. The 
full text of the announcement follows: 
The Material Division is preparing a 
Douglas C-1A Cargo airplane with a 
geared Liberty engine whose exhaust 
manifolds have the muffler outléts re- 
versed to point skyward instead of down. 
This is for the purpose of conducting 
experiments at the Aberdeen Proving 
Grounds to determine whether airplanes 
thus equipped would result in decreasing 
or eliminating entirely the possibility of 
their presence being detected by sound 
locator instruments now in use by the 
anti-aircraft service. The airplane will 
also be equipped with tow target 
mechanism, landing and navigation 
lights, and airways and wing tip flares. 


Army Fliers Record 
Altitude Flights in 
Langley Field Tests 


Air Corps. Reports 28,200 
Feet in Below Zero Weather 
Without Use of 
Oxygen. 


Altitude flights up to 28,200 feet with- 
out oxygen and in temperatures de- 
scribed as “7 degrees below zero, centi- 
grade, but it feels much colder,” have 
been taken by officers and men of the 
Army Air Corps in tests described in a 
recent announcement of the Army Air 
Corps, made public through the Depart- 
ment of War. 


The full text of the announcement is | 


as follows: 

Since August 17 last the 50th Observa- 
tion Squadron, R. S., at Langley Field, 
Va., has been conducting service tests 
on two DH-4M-26 airplanes, which are 
ordinarily DH-4M-2 planes equipped with 
form “F” Turbo superchargers. 

On the first trials the supercharger 


; air manifolds on both planes’ cracked 


wide open and had to be sent back to 
McCook Field for examination and re- 
pair, but since they were received at 
Langley Field the second time no trouble 
was experienced with the superchargers. 

Attempts are’ being made to get oxy- 
gen equipment, but all flights have been 
made without oxygen, a total of ten to 
date, two of which were unsuccessful. 

Captain William H. Francisco had 
trouble on October 26th and it is be- 
lieved burned up a motor and super- 
charger. A full investigation of the 
cause has not been completed, but it 
seems that the motor got red hot without 
indicating the fact on any of the three 
thermometers, and at 5,000 feet started 
smoking so badly that he thought it was 
on fire. He landed the plane in a very 
small field near Poquoson without dam- 
age. 

Missions were flown by the following 
pilots who attained the indicated alti- 
tudes without oxygen: 

Corporal S. W. Brown, 18,200 and 
28,200 feet. First Lt. L. S. Webster, 
22,000 feet. First Lt. E. S. Davis, 22,000 


| feet. First Lt. E. A. Hillery, 20,000 feet. 


First Lt. E. H. Bassett 20,000 feet. 
Lt. J. E. Adams, 24,000 feet. Staff Set. 
J. H. Craine, 24,000 0 Flying Cadet 


First 


H. A. Wheaton, 25,000 feet. 

Temperatures encountered were under 
seven degrees below zero, centigrade, 
from 18,000 feet up, but it feels much 
colder. A strong wind from the west 
was encountered on all missions. 

Cadet Harold A. Wheaton passed 
through a thin layer of clouds at about 
15,000 feet and when, after climbing 
to 25,000 feet he came down through 
them, he found himself over water with 
land to the west of him. Not having 
flown in this section long he did not real- 
ize that he was over the Atlantic Ocean 
and that the land was Cape Charles 
across the Chesapeake Bay from kang- 
ley Field. He landed, located himself, 
struggled into Langley Field practically 
out of fuel. The searching party was 
already on the alert ready to take the 
air. 

The supercharger in its present ex- 
perimental form seems to be anything 
but fool proof but everyone is en- 
thusiastic about the performance of 
these planes, with this type of super- 
charger. At 28,200 feet Corporal 
Brown reports that the motor turned 
up 1,790 R. P. M. and gave an air 
speed of 80,M. P. H. and that the 
maneuverability at that altitude was 
about as good as it was at 16,000 feet, 
which is as good as an ordinary metal 
DH at any altitude. 

All pilots have been reaching 20,000 
feet in about 30 minutes and report that 
the maneuverability is remarkab!y good 
at all altitudes over 5,000 feet and 
seems to improve constantly. 

One limiting factor is that while these 
planes have 110 gallon fuel tanks they 
use at least 50 gallons per hour at 
maximum climb. 

The consensus of opinion among 
those pilots who have flown these mis- 
sions is that when oxygen equipment 
is installed a maximum altitude of 
around 35,000 feet can be expected of 
these planes. 


of the Navy Wilbur: “In behalf of the 
people of the United States,” Warren 
writes, “I think ,we need a bigger and 
bettr air force. “ All the other countries 
are getting ahead of us. Hoping that 
something will be done to remedy this 
situation, I am, yours respectfully, War- 
ren Horn.” 


of enemy dirigibles could bombard New 
York City. , 














Warren accompanies his plea | 
with an artist’s conception on how a fleet | 





was 7,012. 
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More Officers and Larger Allowances for Travel 


Asked in Annual heport of Ar 


Says Other Services 
Now Lend Personnel 


i 
Maj. Gen. Kenzie W. Walker 
Asks Increase in Staff of 
Disbursement Officers. 


The Department of War has just made 
public the annual report of Major Gen- 
eral Kenzie W. Walker, Chief of Finance 
of the Army, to the Secretary of War 
for the fiscal year ended June 30, 1926. 
General Walker recommends that when 
the National Defense Act is again 
amended, provision be made to give his 
department a larger officer personnel. He 
says it now is unable to provide a dis- 
bursing* officer for every station where 
one is needed, and work has to be done 
by officers assigned from other branches. 

He also recommends that a change be 
made in the present system of travel 
allowances, which now gives a profit to 
the officer or soldier on a long trip, but 
costs him personal expense in addition 
to his allowance, on short trips. 

The Finance Department, its Chief re- 
ports, has been put virtually on a cash 
basis, and saved nearly a quarter of a 
million dollars by taking advantage of 
cash discounts, during the year. He also 
reports that during the year a total of 
nearly a million and a half dollars was 
saved on the rations account of the army. 

The full text of the official summary 
of the report of the Chief of Finance, 
as made public at the Department of 
War, follows: 

Bills for supplies and services have 
been paid promptly during the fiscal 
year, there being on hand at the close 
of the fiscal year but 271 unpaid bills 
which are more than 30 days old. These 
bills could not be paid by reason of un- 
settled questions with respect to the re- 
ceipt or quality of the supplies, or the 
shortage of supporting papers required 
by the accounting officials of the Treas- 
ury Department. 

The foregoing indicates that the busi- 
ness operations of the Army are practi- 
cally on a “cash basis.”” The prompt pay- 
ment of bills above referred to resulted 
in the saving of $227,182.25 from com- 
mercial discounts; i. e., 99.60 per cent 
of the maximum collectable under the 
contracts having been collected. 


Allowance for Travel 


Declared Inadequate 

Attention is again invited to the fact 
that the originaltheory upon which the 
mileage law is based, namely, that the 


| mileage allowances will, under average 


conditions, cover an officer’s traveling ex- 
penses, has been somewhat altered) The 
original idea presumed that some jour- 
neys would be profitable to the officer 
and that others would cause a loss, but 
that the profit and loss throughout an 
extended period would about balance 
each other. The profits would accrue 
from long journeys and ‘the losses from 
short ones. 
This principle 


worked - satisfactorily 


| prior to the World War; but since that 


time new duties involving different travel 
missions and conditions have arisen 
wherein the mileage allowance is wholly 
inadequate to reimburse officers for nec- 
essary and actual expenses. While all 
travel costs are more or less adversely 
affected, the particular cases where the 
existing mileage allowance works a 
hardship on the officer are found in the 
short journeys and long stop-overs re- 
quired of Property Auditors and warrant 
officers on property audit duty. The 
Property Auditors designated as such 
for long tours of duty are paying, year 


| after year, from their own funds, a con- 


siderable portion of the necessary ex- 
penses of travel performed by them 


| under competent orders. 


This has grown to such proportions 
that real hardships are being imposed 
upon them; and the best interests of the 
Government are not always served be 
cause Commanding Officers hesitate to 
order travel that will subject officers and 
warrant officers to excessive expenditure 
from personal funds. Some method of 
reimbursing officers engaged in that and 
similar duties should be evolved. 

The appropriations for paymént of 
claims for damages to and loss of pri- 
vate property incident to the training, 
practice, operation, and mantenance of 
the Army for the fiscal year of 1926 was 
$25,000.00. During the fiscal year 262 
claims were approved for payment, ag- 
gregating $12,276.50. One hundred and 
seventy-seven claims were disallowed, 
amounting to $25,197.32. 

The appropriation for payment of 
claims of officers, enlisted men and nurses 
of the Army for destruction of private 
property for the fiscal year of 1926 was 
$75,000.00. The balance from previous 
years, together with refunds credited to 
the appropriation, amounted to $801.48. 
During the fiscal year 387 claims were 
approved for payment, aggregating $75,- 
653.62. Seventy-five claims were disal- 
lowed, amounting to $36,500.00. On June 
30, 105 claims were on hand in process 
of settlement. 


Tells of Auditing 


Done by Department 

During the fiscal year there were 
audited 5,125 property accounts, of 
which 4,608 were cleared. 

There have been audited during the 
fiscal vear, 4,886 war contracts and sales 
of surplue war material. The personnel 
engaged in this work has been reduced 
from 119 to 59. 

Deposits of 24,964 soldiers, amounting 
to $1,462,447.10 were received. Interest 
to the amount of $44,125.93 was repaid 
on 27,008 deposits. The average amount 
of, credit of each depositor totaled 
$190.86. 

The number of allotments voluntarily 
made by officers on file June 30, 1926, 
A total of 784 allotments 





were discontinued during the fiscal year. 
The money value of allotments paid by 
officers during the fiscal year amounted 
to $941,724.84. 

The number of allotments made by en- 
listed men on file June 30, .1926, was 
4,308, The money value of allotments 
paid by enlisted men during the fiscal 
year was $727,000.59. 

During the fiscal year the following 
accounts pertaining to the tramnsporta- 
tion of the Army and its supplies were 
paid: (Note: Does not inelude the 
Hawaiian, Panama Canal and  Philip- 
pine Departments.) 

Class 
Express ose 0 26% 
Freight ..- 
Passenger ...-... 


Number Value 
11,621 $58,570.27 
76,728 3,948,480.58 

130,102 4,163,486.00 


\ a ee 
Total... ... 218452 $8,170,536.85 

The Finance Department is greatly 
handicapped by lack of sufficient officer 
personnel. With the officer personnel 
authorized, it has been found impracti- 


cable to have @ Finance Disbursing Off- | 


cer at each station where one is needed. 
As a consequence (ommanding Officers 
have been compelled to designate officers 
of other bramches to perform finance 
duties, including disbursing at SQ sepa- 
rate stations. 

It is matlifectly unfair to place upon 
officers of other branches of the service 
who are without financial training, the 
responsibility of making disbursements. 
The services Of these officers of other 
branches are Completely lost to these 
branches. It is recommended that this 
matter be given consideration so that 
when the National Defense Act is again 
amended the allotment of commissioned 
personnel to the various branches be so 
changed to meet the actual requirements. 


Says Other Services 
Help in Paying Troops 

In addition to the 39 officers of other 
services carrying disbursing accounts, 
the Finance Department uses 85 agent 


officers from other services in order that | 


all troops may be promptly paid on the 
same day and that continuous finance 
service may 
quired. These agent officers, however, 
devote only a limited part of their time 
to this duty amd quite properly should 
not be considered in fixing the commis- 
sioned strength of the Finance Depart- 
ment. : 

The number of officers holding com- 
missions in the Finance Officers” Reserve 
Corps was increased from 1099 to 1128 
during the period covered by this re- 
port. - 

Two classes of enlisted men have 
graduated from the Finafice School dur- 
ing the year. Based on the character 
of the students at the school, the 
Finance Department is receiving en- 
listed men well educated and able to 
perform satisfactorily the duties as- 
signed. y : 

There was received by the Finance 
Officer for the sale of surplus war sup- 
plies $11,150,8 96.89, 

There was received from the rental 
of public buildings and grounds $1, 
013,950.56. 

During the fiscal year accounts per- 
taining to 9,583 telegrams, cablegrams 
and radiograms, amounting tc  §8,- 
490.48, were received and paid. 

To include June 30, 1926, there was 
received by the Finance Officer from 
disbanded organizations, i. e., COmpany, 
regimental, etc., the following: 

In cash, ete., $4,213,855.60; im ration 
savings, $1,305,479.72, In Liberty Loan 
Bonds, $736,300.00; in ration savings, 
$84,100.00. Totals, $4,950,155.60, and 
#1,389,579.72. 

The above figrures do not include the 
following, which were received by the 
Treasury Department direct from demo- 
bilizing organizations: 

In Liberty Loan Bonds, $159,750,000, 
and in Treasury Savings Certificates, 
$512.50. Total, $160,262.50. 

During the fiscal year there was inaug- 
urated a fund record based upon pro- 





Sentence Reduction 


Approved for Sailors 


One-Third of Period Fixed by| 


Any Court-Martial Remitted 
for Good Behavior. 


Allowance for good behavior to sailors 


under sentence by all courts martial has | 


been provided by a ruling just announced 
by the Department of the Navy. The 
full text of the ruling follows: 

All court martial prisoners of the Navy 
or Marine Corps serving sentences in- 
volving confinement, deprivation of lib- 
erty on shore On a foreign station, or 
extra police duties fora period of thirty 


days or more shall hereafter, upon the | 


commencement of such sentemce, be 


credited with one-third of the period of | 


such sentence, im accordance with a rul- 
ing announced by the Secretary 
Navy. 


In effect, this means that upon the ex- | 
Piration of two-thirds of the period of | 


the sentence, a court-martial prisoner of 
the naval service will be released from 
arrest and restored to duty, provided his 
conduct or performance of duty while a 
prisoner warrants, in the opinion of his 
commanding officer, such release and 
restoration to duty. Otherwise, the sen- 
tence as originally approved shall be 
carried out. ' 

Formerly, this provision for abate- 
ment of sentence applied only to prison- 
ers sentenced by general courts-martial, 
The new ruling will apply, in addition, 
to those sentenced by summary court- 
martial or by deck court, which Convene 
to try cases of lesser import than those 
tried by general court-martial. 


The new procedure will apply equally | 


ashore and afloat. 


be provided wherever re- | 


of the 


my Chief of Finance 


4 


Reports Savings Due 
To Speedy Payments 


Declares Department Working 
om Cash Basis im Buying 
Most of Supplies. 


curement authorities. This record is ob- 
|tained from reports of obligations and 
expenditures created in the field and ren- 
|dered at 10-day intervals by the disburs- 
| ing officers, and enables this office to fur- 
nish accurate information concerning the 
status of the appropriations and procure- 
| ment authorities pertaining to any 
|branch or bureau of the War Depart- 
| ment. This record is wased in advising 
criefs of procurement services the status 
by 10-day periods of fwands under their 
control. o 

No advances were 
| fiscal year under the n 
|the Secretary of War by the provisions 
lof Section 5 of the Uxgent Deficiency 
| Act, approved October 6, 1917, which au- 
|thorized advances to contractors, not 
|in excess of 30 per cent of the value 
|of the contracts. 





made during the 


All of the advances authorized by the | 
| War Credits Board have been recouped i 
| 245 fires in a total of 318 patrol flights. 


|with the exception of those cases in 
| the hands of the Department of Justice 


| for settlement. The sum of $150,000 and 
were collected by the Chief of 


$48,350 
| Finance 
jaccount of principal and 


during the fiscal year 1926 on 
interest, re- 
the De- 


ing administered by Finance 


| partment. 


| 


Landing Field of Air Corps 


Im proved at Sam Francisco 


Improvements on the Air Corps land- 


of the Air Corps of the Department of 
War. The full text of the announce- 
ment follows: 


Continuous effort and work for the 
past two years has improved the landing 
field at Crissy Field, Presidio of San 
Francisco, Calif. immensely. Although 
there is a slight bend, the runway is the 
total length of the field and, thanks to 
the excellent drainage system, planes can 
land amg take off regardless of the 
weather. The flying field is now 5,600 
feet long by 400 feet wide, and has been 
resurfaced, rolled and planted with grass. 


Hangars at Mitchel Field 


To Have Heating Apparatus 
25928 

Three airplane hangars at Mitchel 
Field, mear New York City, will 
equipped with heating apparatus by Jan- 
uary 1, the Army Air Corps has recently 
announced through the Department of 
War. The full text of the announcement 
follows: 

By January 1it is 
Mitchel Field at acost of less than $7,000 
will hawe three heated hangars. In 
spite of the modest cost, this is probably 
the most important improvement that 
has been made at the field; at least, it 
represents a well earned victory. Dur- 
ing former winters it was practically im- 
possible to work in the hangars more 
than half the time. Even When the 
weather was only moderately cild, little 
in the way of efficiency rom mechanics 
working with numbed fingers could be 
expected. 

Present plans call for the walling and 
ceiling of three hangars by soldier la- 
bor, for use, respectively, by the lst and 
5th Observation Squadroms and the 61st 
Service Squadron. The Service Squadron 
hangar, which also serves visiting ships, 
will be heated from the central heating 
plant, while the lst and 5th Squadron 
hangars’ will have individual low pres- 
sure steam heating systems. 

Wall pipe coils are to be used and the 
radiation planned is sufficient to main- 
tain a temperature of 60 degrees in the 
hangars during zero weather. Each or- 
ganization is charged with the installa- 
tion of their own hangar under the gen- 
eral supervision of Warrant Officer E. 
R. Stokes, assistant in construction mat- 
ters to the Post Quartermaster. 


Importance of Good Roads 


To Arny Cited in Report 


Good roads and Army mobilization are 
linked im an incident recorded in the an- 
nual report to the Chief of Infantry, 
soon to be made public by the Depart- 
ment of War. 


| The following is the full text of an 
announcement made public at the De- 
,}partmemt on November 18: 


An illustration of the fact that good 
roads are a necessary adjunct to na- 
tional defense is contained in a report 
to the Chief of Infantry, covering the 
recent trip of a tank from the Tank 
School at Camp Meade, Maryland, to 
| Welsh, W. Va, and return. 


The tank was trangported ‘in a special 
truck the total distance of 1,150 miles, 
via Frederick and Hagerstown, Mary- 
land; Winchester and Roanoke, Virginia, 
and the Lee Highway to Welsh. 

In spite of the concentrated weight of 
1144 toms of the tank and its carrier, all 
| bridges were found sufficiently strong 
ito withstand this load. The trip to 
| Welsh was made in nine days, with an 
average daily run of 64 miles. The re- 
turn trip was made im six days, with 
|an average daily run of 96 miles. The 
return trip was made without once de- 
‘trucking: the tank. 





be | 


expected that | 


authority granted 


spectively, on three cases which are be- | 


ing field at the Presidio, San Francisco, 
have just been announced by the Chief 


| ported that the 
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Britain Plans Air Service 
To Meet Ocean Liners 


The Transportation Division of the 
Department of Commerce has just re- 
Imperial Airways of 
Great Britain plans next year to operate 
an air service between Southampton and 
Cherbourg to rum in connection with the 
sailing of the trans-Atlantic liners. 

Twelve-seater supermatine ‘“‘Swan” 
flying boats will be used, it is stated, 
and it is anticipated that a full day will 
be saved both in the inward and outward 
trans-Atlantic journeys by those using 
planes. 


Air Patrol Discovers 
245 Forest Fires in 


Paeifie Coast Area 


Report on Work During the 
Summer Shows Aviators 


Observed 3,711,495 


Square Miles. 


The air patrol of the Forest Service on | . 
| sions and the public in general is calle 
| to the 


the Pacific which, with eight 
planes, observed approximately 3,711,495 


coast, 


square miles of forest land during the | 


four summer months of 1926, reported 


These activities have been reported to the 
Chief of the Air Corps of the Army by 
the Commanding General of the Ninth 
Corps Area, and a summary has 
been made public through the Depart- 
ment of War. The full text of this sum- 
mary follows: 

A report recently submitted by the 
Commanding General of the Ninth Corps 
Area, San Francisco, Calif, on aerial for- 
est fire patrol operations on the Pacific 
coast during the past summer states that 
it is interesting to note from the number 
of very significant remarks of the various 
patrol pilots rendering reports that the 
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Science 


Coast and Geodetic. 


’ af 


Survey Offers Use! 
Of Research Da 


ce 


Technical Professions am 
Public Advised of Availa- 
bility of Sea Specimens 

and Old Documents. 


The Coast and Geodetic Survey, D 
partment of Commerce, in a statemel 
recently invites the techni¢ 
professions and public in general to ui 
its fund of information, which has bee 
accumulating sincé 1816. ; 

Thousands of specimens of the § 
bottom as the result of deep-sea sou 
ings; the original records of surveys 4 
State and national boundaries; maf 
and maps as the result @ 
topographic and hydrographic suryé 
and various kinds of literature in # 
form of special and general publi¢ 
are among the sources of it 
formation which may be consulted. 

Original Data Available. 

The statement of the Coast am 
Geodetic Survey, in full text, follo 

The attention of the technical prof 


large accumulation of origin 
data and information in the archives 6 
the Coast and Geodetic Survey. 
The earliest records on file date bae 
to 1816. While the topographic an 
hydrographic surveys bear the d 
1834, magnetic observations were mad 
previous year, and tidal wo: 


Fort over a century careful observe 
have obtained information bearing upe 
the physical condition of that portion o 
the earth constituting the United State: 


| and adjacent waters within 20 leagues 0 


the coast and also extending over thi 


| Gulf Stream and Gulf of Mexico. 


care has been extended from time to time 


|and the original data now cover Portd 
| Rico, Hawaii, the Canal one, and larg 


versatile possibilities of the patrol plane | 


are being discowered and used more and 
more by the Forest Service each year. 


Fire Bases Established. 


In the operation of the forestry patrol 
during the months of June to September, 
inclusive, a total of 245 new fires were 
discovered by airplane observers. Im the 
total of 318 patrol flights made covering 
93,870 miles, an area of approximately 
3,711,495 square miles was observed. 
Patrol bases were maintained at Eugene, 
Oreg.; Spokane, Wash.; Mather Field, 
Sacramento, Calif.; Griffith Park, Los 
Angeles, Calif.; and Sand Point, Wash. 
An average of eight airplanes were in 
commission during the forestry patrol 
season. The flying time totaled 1,105 
heurs and 82 minutes. 


In addition to its actual fire fighting 
work—‘spotting’”’ and reporting new 
fires, reconnoitering and mapping old 
Ones—the patrol plane was used _ to 
Photograph points of peculiar interest to 
the Forest Service; to map bug-infested 
areas of forested lands; to make aerial 
surveys of road construction through Na- 
tional Forests amd, in one instance, to 
cooperate with civil authorities im an 
unsuccessful attempt to locate the body 
of a young man who was drowned in 
Donner Lake (Northern California) 
after having rescued seven persons from 
drowning. 

Instance of Value Cited. 

As an instance of the airplane in fire 
detection, the following is quoted from 
a report submitted from the Sand Point 
Base: 

“Lookout southwest of Chehalis made 
several reports of a fire located on a 
known course and estimated distance. 


Men were sent through the territory in | 
but | 


which the fire was supposed to be, 
could find nothing. The lookout was so 
sure that there was a fire than Mr. Joy 
sent for the Seattle plane. 


“We flew over the course given and 
returned by wide loops so we were able 
to look directly down ona strip of coun- 
try at least 10 miles wide and covering 
all of the known course given. We lo- 
cated all possible sources for the smoke 
and the fact that we could easily find 
even the smallest fire was positive as- 
surance that the large fire reported by 
the lookout really did not exist. 

“Mr. Joy was very much pleased with 
the results of the flight The same 
work accomplished. by a ground 
reconnaissance would have cost a great 


deal more and would have required much | 


more time. It seems that work of this 
character, definite missions, are simpli- 
fied by the use of airplanes.” 


Anti-Stall Gear Devised 


As Safeguard in Aviation | 


Successful operation of an antistall 
gear for airplanes, marketed in England, 
has been reported to the Department of 
Commerce by Daniel Miller, Vice Consul 
at London, who states: 

The Savage Bxramson antistall gear 
marketed by the British Instrument Go., 
London, is considered both ingenious and 
Practical. Its purpose is to direct the 
pilot’s attention to the impending stall by 
giving the control columna slight jerk 
forward when the wings of the aircraft 
are at some predetermined angle of in- 
cidence below the critical angle. 

The action is mot so powerful that the 
pilot cannot overcome it if he so desires, 
while at the samme time it is sufficiently 
Positive, if the pilot does not restrict it, 
to force the nose of the machine down 
and s0 restore a safe margin of flying 
speed, 

The whole apparatus for a machine of 
medium size weigchs only six and one- 


4 half pounds. 


portions of Aldska, the Philippine Island 


jand the Virgin Island of the United 


States. 

The record of observations and sur. 
veys are systematically arranged and 
carefully, preserved and constitute, in 
many cases, the only authentic record 
from which natural or artifical change 
can be deduced. 

Information To Be Published. 

The information required for gen 
eral use has been or will be published 
in the regular and special publication 
of the bureau. These are enumerated in 
the Catolgue of Charts, Coast Pilo! 
and Tide Tables, in the list of publica; 
tions of the Department of Commerce 
available for distribution, and in the list 
and catalogue of* publications of the 
United States Coast and Geodetic Sur- 
vey. 

The last named, with its supplemen 
brings the list down to the year 1908, 
It contains a complete list of all the pub 
lications which the bureau has - issued, 
most of which are no longer in print, 
but can be consulted in many of the large 
libraries. 

These catalogues, except for the last 
named, will be sent free upon request. 
The list and catalogue is itself out of 
print, but can be consulted in libraries. 

Much of the information in its origi- 
nal form is available for special use. 
Copies of it can be obtained free or at 
a nominal cost. 

In connection with other works, surveys 
of some States and national boundaries 
| have been made, and the resulting origi- 
nal records are also on file. Many thou- 
sand: specimens of the seat bottom have 
been collected as the result of deep-sea 
sounding and are preserved. 

The information on file can be used in 
making special studies of changes along 
the coast due to erosion or the improve- 
ment of rivers and harbors. 


Map-Making Methods. 
Besides publications containing records 
| of observations and surveys, the bureau 
has issued a number of pamphlets of in- 
| structions and tables for use in the prac- 
tical work of surveying and map-making 
and others for popular information ‘con- 
| cerning the work of the bureau and its 
connection with national progress. The 
titles are given in the list of publications 
above referred to. 

In connection with the archives a work- 
ing library is maintained which contains 
avery complete collection of reports and 
publications (including foreign publica- 
tions) on surveying, hydrography, tides 
and currents, navigation, terrestrial mag- 
netism, and geodesy and kindred sub- 
jects. 

A large number of charts and maps 
form a part of the collection, all of which 
is available for public use. 





| Short-Wave Radio Connects 


| Honolulu With Philippines. 


| The Department of War has just re- 
ceived reports on short-wave radio trans- 
mission from the Army Signal Corps sta- 
tion at Honolulu, H. L, showing success 
both with distance and with sustained 
uniformity of intensity. The full text of 
an announcement made on November 18 
follows: 

The Army Signal Corps Short Wave 
Station FX1 at Honolulu, Hawaii, is 
maintaining traffic schedules regularly 
with the following stations in the Pacifie: 
\ P.IL.—IHR, Manila, P. I.; Z-4AC, 
Zealand; BODVB, British Motor § 

H. M. S., “Aorangi,” Australia; U-6H si 
San Francisco, Cal. if 

Report on transmission from FX1 on 
40-meter band seems to indicate fi 
uniform signal intensity from Hon "i 
This is quite unusual, especially as it ap- 
plies to the entire United States. ‘ee 

Average reported signal strength is @ 
follows: 
| East Coast, U.S. A., R5-R6; Midw 
|U. S. A., R5-R7; West. Coast, Uss | 
R5-R7; New Zealand and Austral 
R5-R7; Philippines, R5-R6. 
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ight to Deduct Income Sub- 
ject to War and Excess 
Profits Levy Expired 
Dec. 31, 1920. 


C, M. 786. 

deduction, for the purpose of as- 
ftaining met income subject to war- 
fits and excess-profits taxes, 


the taxable year of vessels en- 
d in foreign trade and documented 
nder the laws of the United States, 
limited to any taxable year ending | 
r June 5, 1920, and not later than | 
scember 31, 1920, according to a memo- 
decision rendered by A. W./! 
régg, General Counsel, Bureau of In-’ 
nal Revenue. 
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Tax Paid on Club Membership by Owner of Stock, 
Under Revenue Act Held Recoverable in Appeal 


Holds Initiation Fees 
Separate From Stock 


Alliance Club, Nebraska, Brings 
Suit in United States Court 
of Claims to Recover. 


ALLIANCE CountrY CLUB Vv. THE UNITED 
STATES ; CourT oF CLAIMS; No. C-1312. 


club, to recover a tax of 10 per cent as- 


Court of Claims in favor of the club. 
Ansell and Bailey and G. M. Wilmeth, 


| Washington, D. C., appeared for plain- 





The full text of the decision follows: 
An opinion is requested as to whether | 
ho M Company, an American corpors- | 
on operating ships engaged in foreign | 
ade, is entitled to claim as a deduction 
the taxable year 1921, for the pur- 
of ascertaining net income subject | 
war-profits and excess-profits taxes, 
h Amount equivalent to the met earn- | 
of its vessels during that year. 
Provisions in Act of 1920. 
Section 23 of the Merchant Marine Act | 
f 1920, approved June 5, 1920, provides 
n part as follows: 
“That. the owner of a vessel docv- | 
nented under the laws of the United 
Btates and operated in foreign trade | 
hall, for each of the 10 taxable years | 
thile so operated, beginning ‘with the | 
irst taxable year ending after the enact- | 
ment of this Acct, be allowed as a deduc- | 
jon for the purpose of ascertaining his | 
het income subject to the war-profits and 
xeess-profits taxes imposed by Title III | 
bf the Revenue Act of 1918 an amount | 
bquivalent to the net earnings of such | 
vessel during such taxable year, deter- 
mined in accordance with the rules and | 
egulations to be made by the board: | 
“Provided, That such owner shall not | 
be entitled to such deduction unless dur- | 
ing such taxable year he invested, or set | 
ide under rules and regulations to be | 
made by the board in a trust fund for | 
investment, im the building in shipyards | 
the United States of new vessels of a | 
ype and kind approved by the board, an 
mount, to be determined by the Secre- | 
y of the Treasury and certified by him | 
9 the board, equivalent to the war- | 
mrofits and excess-profits taxes that | 
yould have been payable by such owner | 
on account of the net earnings of such 
vessels but for the’deductiom allowed | 
funder the provisions of this section: 
“Provided further, That at least two- 
thirds of the cost of any wessel con- 
tructed under this paragraph _ shall be 
paid for out of the ordinary funds or 
capital of the person having such vessel 
constructed. * * *” 
' Paragraph 4 of rules and regulations 
relating to section 23 of the Merchant 
Marine Act of 1920 issued by the United 
States Shipping Board, approved June 
18, 1922, provides that these provisions | 
take effect ‘with the first taxable year | 
lending after June 6, 1920, the date of the | 
enactment of the Act. 
» The‘term ‘“‘taxable year’? is defined 
by those regulations as the calendar 
year or the fiscal year of an Owner who 
bases his return of income on the fiscal | 
year. The regulations state further | 
‘that an owner whose tax return is based 
‘on his fiscal year, and whose fiscal year 
ended on June 30, 1920, may apply 
the provisions of this section to net 
‘earnings during any time during the | 
taxable year preceding that date. 
Under the provisions of section 1400 | 
(a) of the Revenue Act of 1921 it is | 
provided that Title III of the Revenue | 
‘Act of 1918, relating to war-profits and 
excess-profits tax, is repealed as of | 
| 
| 
| 
| 





January 1, 1921. Section 1400 (b) pro- 
yides that the parts of the Revenue | 
Act of 1918 which are repealed by the | 
Revenue Act of 1921 shall (unless other- | 
“wise specifically provided im the Rev- | 
enue Act of 1921) remain im force for | 
the assessment and collection of all. | 
taxes which have accrued under the | 
Revenue Act of 1918 at the time such | 
parts cease to be in effect, and for the | 
imposition and collection of all penalties | 
or forfeitures which have accrued or | 
may accrue in the collection of such 
‘taxes. 
+ In the case of any tax imposed by any | 
part of the Revenue Act of 1918 re- 
pealed by the Revenue Act of 1921, if 
there is a tax imposed by the 1921 Act 
in lieu thereof, the provisions imposing | 
vsuch tax shall remain in force until | 
the corresponding tax under the 1921 
Act takes effect under the provisions | 
ofthe 1921 Act. 
From the wording of the Merchant | 
Marine Act, it is evident that at the time 
of the enactment of the Act it was the 
intention to exempt from profits taxes the 
a period of 10 years the earnings of 
‘vessels documented under the laws of | 
the United States and operated in for- 
-eign trade by permitting such earnings | 
to be deducted in computing net income 
subject to war-profits and excess-profits 
taxes, provided the owner of the vessel | 
invested im new vessels to be built in 
United States shipyards, or set aside 
for that purpose, an amount equal to 
the war-profits and excess-profits tax 
thereon. 
. The law specifically refers to Title III 
of the Revenue Act of 1918, and even 
‘though the war-profits and excess-profits 
-tax was continued in the Revenue Act of 
1921, in so far as the taxable year 1921 
ds concerned, it cannot be held that the 
taxpayer is entitled to the deduction for 
the year 1921, in view of the fact that 
Title ITT of the Revenue Act of 1918 was 
specifically repealed by section 1400 of 
the Revenue Act of 1921. The Revenue 
Act of 19138 only remained im force for 
the assessment and collection of taxes 
that had accrued under the provisions of 


| 
{ 
| 
| 
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| Nebraska. 


| due the club from such 


tiff; W. 
General, for the United States. 

The full text of the case follows: 

This case having been heard by the 
Court of Claims upon a stipulation of 
the facts made between the parties, the 
agreement as to the facts being in writ- 
ing and signed by the plaintiff's attor- 
neys, Amsell and Bailey, and by Mr. 
William J. Donovan, Acting Attorney 
General, the court adopts the said stipu- 
lation and sets it out as follows and for 
its special findings of fact: 

I. 

The plaintiff is a citizen of the United 
States and a resident of the State of 
The plaintiff has always 
borne true allegiance to the Government 
of the United States and has not in any 
way voluntarily aided, abetted, or given 
encouragement to rebellion against the 
said Government. 

Il. 

The Alliance Country Club, the plain- 

tiff herein, is a corporation organized 


under the laws of the State of Nebraska, | 


with is office or principal place of busi- 
ness at Alliance in that State. Its ar- 
ticles of incorporation, adopted March 
14, 1921, and in force between the dates 
of June 24, 1921, and June 23, 1922, 
contain inter alia the following provi- 
sions: 

“Articles of Incorporation of Club: 

“Know all men by these presents: 
That we, the undersigned, all residents 


of the County of Box Butte, and State | 


of Nebraska, and citizens of the United 
States, being desirous of becoming in- 
corporated for social and athletic pur- 
poses, and not for pecuniary profit, un- 


der and in pursuance of the statutes of | 
| the State of Nebraska, 


corporators, do hereby associate our- 


selves together for the purpose of form- | 


ing a corporation and do hereby adopt 
these articles of incorporation. 
“Article I. 


“Name.—the name of this corporation | 


shall be Alliance Country Club. 
“Article IL. 

“Place of business——The principal 
place of business of this corporation 
shall be in the city of Alliance, Box Butte 
County, Nebr. 

“Article IIT. 


Business to Encourage 
And Perpetuate Sports 


“Nature of business.—The general na- 
ture of the business to be transacted by 
this corporation shall be to encourage 


and perpetuate athletic sports, to pro- 


mote social intercourse among ourselves 
and associates in said club, to maintain 


| grounds for playing golf, tennis, water 
| sports, 


and other games, to purchase, 
construct, maintain, and operate a coun- 


| try club, with all the buildings, equip- 
| ménts, and appurtenances proper or de- 
| sirable for the promotion and enjoyment 
lof friendly 
amusement and pastimes, and to buy, | 


intercourse and rational 


sell, lease, mortgage, own, and improve 


real and personal property for such pur- 


poses. 
“Article IV. 

“Capital stock—Section 1. The au- 

thorized capital stock of this corporation 


shall be fifteen thousand dollars ($15,- | 


000.00), dividend into 100 shares of the 
par value of one hundred fifty dollars 
($150.00) each, which shall be paid in 
full when issued, and be nonassessable. 


“Section 2. The stock of any share- | 
holder may be forfeited or canceled by | 


the board of directors, in accordance 
with the by-laws which shall provide 


| therefor: Provided, that no stockholder’s | 


shall be so forfeited without the 
value therefor, 


stock 
corporation paying par 


| but deducting therefrom any obligations | 
stockholder for | 


dues or other debts. 

“Section 3. No person shall subscribe 
for or own more than one share of the 
capital stock of this corporation, nor 


| shall any person sell or dispose of any 
shares of stock in this corporation with- | 


out the consent of its board of directors, 


| except that the corporation itself may 


| that Act. 


Expiration December 31, 1920. 
There is nothing in the Revenue Act of 
1921 or any subsequent Act which per- 
mits a deduction in computing net income 
of an amount equivalent to the net earn- 
ings of vessels documented under the 


|laws of the United States and operated 


in foreign trade. Neither has there been 
any amendment of the Merchant Marine 
Act of 1920 changing section 23 of that 
Act so as to make it applicable to the in- 
come derived during the taxable year 
1921. 

It is the opinion of this office, there- 
fore, that the M Company is not entitled 
to claim as a deduction, in ascertaining 
net imcome subject to war-profits and 
excess-profits taxes for the year 1921, an 
amount equivalent to the net earnings 
during such taxable year of its vessels 
documented under the iaws of the United 
States and engaged in foreign trade. The 
benefit of the deduction is limited to any 
taxable year ending after June 5, 1920, 
and not later than December 31, 1920. 


In this suit by the plaintiff country | 


| sessed under Section 801, Revenue Acts | 
|} of 1918 and 1921, upon amounts paid for | 
membership of one share of stock of the | 
incorporated club and payment of annual | 
dues, judgment was rendered by the 


J. Donovan, Acting Attorney | 


relating to in- | 


purchase the stock of any stockholder 
upon such terms and conditions as may 
be provided in the by-laws.” * * * 
And the by-laws of said Alliance 
Country Club contain, among others, the 
following provisions, which were in force 
and effect between June 24, 1921 and 
June 23, 1922. 
“Article VI. 
“The board shall have action on all 
suspensions and expulsions. 
“‘They shall fix and remit penalties. 
| “They shall give authority for the pur- 
| chase of any and all supplies. 
} “They shall employ and have jurisdic- 
| tion over all employes. 
“They shall decide the salaries of all 
| employes. 

“They shall have jurisdiction over the 
club in all its workings. 

“They shall exercise all the powers 
of the corporation as enumerated in Ar- 
ticle VII of the articles of incorporation. 

“They shall have power to appoint 
| delegates to the different associations to 
| which this club desire representation. 

“They shall settle all disputes as to 
| the meaning of the rules and their in- 
| terpretation of the rules shall be final. 
| (Requests for interpretation of rules 

shall be made to the secretary, who 
shall submit them to the board.) 


Members Are Voted 


| Upon by Committee 
| “Article VII. 
| “Any white adult of good repute will 
| be eligible to membership when applica- 
| tion has been favorably reported on by 
| the membership committee, and has re- 
ceived a two-thirds vote of the board of 
directors, provided that such applicant 
within five (5) days after having been 
| elected to membership becomes the 
| owner of one (1) share of stock in said 
| corporation and pays his annual dues in 
accordance with these by-laws. 
| “The names of applicants for admis- 
sion to membership in the club shall 
first be submitted to the membership 
committee and on its approval shall be 
posted on the bulletin board at the club 
house, and balloted for in the manner 
provided. 

“Every candidate for admission must 
be proposed by one and seconded by one 
other member, over their own signatures. 
The proposer and seconder shall also 
| write letters to the membership com- 
| mittee or the board of directors stating 
| fully their knowledge of the candidate 
| and his or her qualifications for member- 
| ship if either or both of these commit- 
| tees desire further information. 


names of the members proposing and 
seconding him or her shall be posted on 
the bulletin board at least 10 days im- 
mediately preceding the ballot for such 
| candidate. It shall also be the right and 
duty of every member of the club who 
may know of any objections to any can- 
didate, to address a letter to the board 
of directors, stating such objections and 
such communications shall be privileged 
and confidential. The board of directors 
shall ballot on such application at the 
expiration of said 10-day period, as pro- 
| vided in these by-laws. 
“Should any one make application to 

become a member of the club, when the 
| membership of said elub is full, and shall 
be balloted upon favorably by the board, 
as herein provided, the secretary shall 
place the name of such person on the 
‘waiting list,’ and when a vacancy in the 
membership occurs, the persons on said 
’waiting list’ will be given an opportu- 
nity to become members of the club in 
the same order their names appear on 
| said ‘waiting list.’ Persons elected to 
| membership under such circumstances 

will not be obligated to purchase the 
share of stock, as required herein to be 
purchased, until within five days after 
notification in writing that such vacancy 
exists. 

“Article VIII. 

| “If any applicant is rejected, he will 
| have the right to apply for membership 
| again in two months. If rejected two 
successive times he will not be permitted 
to apply again. 


| Family of Members 
| Have Right of Club 
| “Article IX. 

“Family of members will be considered 
as having the rights of the club. No 
{| male member of a family over 21 years 
| of age, or a male who supports himself 
or a married female will come under this 
| article. Children under 16 years of age 
| will be admitted only when accompanied 
by one of their parents or a governess. 

“Children must not be permitted to 
| play about the building or premises 

without proper supervision and control, 

and shall at all times be kept a safe dis- 
| tance from the golf course. 
“Article X. 
“Dues: The dues of this club shall be 
| $25 and war tax, per year, per member, 
payable semiannually in advance on or 
before the 1st day of July, and January 
1st of each year, and upon payment of 
said dues a card shall be issued to the 
member which entitles him or her to all 
| the privileges of the club for the period 
| paid for. Dues under this section to com- 
} mence with the payment of July 1, 1921. 
| “When any member shall fail to pay 
| his or her dues or other indebtedness 
due the club for 60 days after the same 
becomes due and a written request has 
been mailed to him at his last known ad- 
dress, the board of directors shall have 
the power to suspend such member or 
cancel his membership. 
“Article XII. 

“Visitors: None but members, those 
members of their families provided by 
Article IX hereof, holders of visitors’ 
cards, employes of the club, and regu- 
larly appointed caddies shall be admitted 
to the clubhouse or grounds. 

“The secretary may, upon request of a 
member in good standing, issue to any 
nonresident of Box Butte County, Ne- 
braska, a visitor’s card, entitling him or 
her to the privileges of the club for a 


“The name of the candidate and the 


Club Ruled as Proper 
Plaintiff in Action 


Section 801 of Acts of 1918 
and 1921 Covers Question 
‘ in Controversy. 


period not to exceed two weeks, and such 
privileges shall not be repeated during 
the calendar year except by action of the 
board. 

“Lady guests, residents of Box Butte 
County, when accompanied by a male 
member only, shall have entrance to the 
clubhouse and grounds at all seasonable 
and reasonable times. The privilege of 
inviting lady guests to the clubhouse and 
grounds as provided in this section does 
not extend to members of families of 
members or any other person. 

“A member of the club shall be re- 
sponsible for the conduct of any member 
of his family or person introduced or 
vouched for by the member. 

“Cards from other accredited clubs 
shall be recognized at all times under 
the rules of the Golf Association of the 
State of Nebraska. 

“No person except as above provided 
shall be admitted to the clubhouse or 
grounds. 

“Article XIII. 

“Conduct: When any member, or 
member of his family, or person intro- 
duced by him, shall be charged with con- 
duct unbecoming a gentleman (or lady) 
or with persistent violation of the rules 
or conduct injurious to the good order, 
welfare, and peace of the club, the board 
shall thereupon inform such member in 
writing; and if, upon inquiry, they shall 
be satisfied of the truth of the charges, 
and the same demands such action, they 
shall ask such member to resign; and if 
he declines to do so, upon notice to him 
after proper and immediate hearing of 
the case and giving such member an op- 
portunity to be heard, expel him, if in 
their judgment such action is necessary, 
and such expelled member’s stock shall 
be forfeited upon the corporation paying 
par value therefor, payment to be made 
as soon as the stock can be disposed of, 
but deducting therefrom any obligations 
due the club from such stockholder for 
dues or other debts. That a vote of 
three-fourths of the members of the 
board of directors will be necessary to 
expel or suspend a member. 

“The expulsion of a member terminates 
all privileges of the club and grounds 
of said member and his family. 

“A member shall be denied the priv- 
ileges of the clubhouse and grounds un- 
til charges against such member are 
disposed of as aforesaid. 

“The board of directors may, in lieu 
of expulsion of a member, place such 
member on probation for a period of not 
to exceed two (2) months, and said pro- 
bation period may be extended an addi- 
tional month, but no longer, and he shall 
not have the privileges of the club dur- 
ing said period. An expelled member has 
the right to reapply for membership 
after the expiration of twelve months 
from such expulsion. * * * 


Forfeiture of Stock 


Or Transfer Outlined 
“Article XV. 

“Section 1. Expulsion of a member 
will cause the automatic surrender of 
his share of stock; any person owning 
stock in said corporation who ceases to 
be a resident of Box Butte County, Nebr., 
may surrender his stock to said cor- 
poration; in case of the death of a mem- 
ber his legal representative may sur- 
render his stock to said corporation; in 
all of the above cases the corporation is 
required to take said stock when offered 
and to pay therefor as provided in sec- 
tion 3 of this article. 

“Section 2. No member of the club 
shall be permitted to own more than 
one share of stock in the corporation at 
one time, nor shall any person sell or 
dispose of any shares’ of stock in this 
corporation without the consent of its 
board of directors, except that the cor- 
poration itself may purchase the stock 
of any stockholder upon such terms and 
conditions as may be provided in these 
by-laws; in case any member wishes to 
sell his stock he shall first offer it to 
the board of directors, but it shall be 
optional with the board whether to take 
it or not. 

“Section 3. In any of the above cases 
the corporation is to pay the par value 
therefor, payment to be made as soon as 
the stock can be disposed of, but de- 
ducting therefrom any obligations due 
the club from such stockholder for dues 


| or other debts. * * * 


* *% ad 


“Article XX. 

“The membership committee shall con- 
sist of three members, whose duty it is 
to pass upon applications for member- 
ship before such applications are passed 
on by the board, as heerin provided. If 
the applicant receives two favorable 
votes out of the said three of the mem- 
bership committe, then such application 
will be referred to the board for action. 
If the applicant receives two unfavorable 
votes in said membership committee, he 
is considered ineligible for membership 
and his application rejected, unless all 
members of said membership committee 
vote to refer it to the board notwith- 
standing such unfavorable action on the 
part of the membership committee.” * * * 

III. 

The Commissioner of Internal Revenue 
assessed a tax of 10 per cent under the 
provisions of section 801 of the revenue 
acts of 1918 and 1921 upon the amounts 
paid for membership under the provigions 
of Article VII of the by-laws of the 
Alliance Country Club; and also pen- 
alties and interest as provided in sec- 
tion 3176 Revised Statutes, as amended 
by section 1317 of the revenue act of 
1918, and reenacted in section 1311 of 
the revenue act of 1921, and sections 
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Tax Digest 
Principles Involved in Latest Decisions and 
Administrative Rulings. 


SYLLABI are printed in such form that they can be cut out and pasted on 
Standard Library-Index and File Cards approximately $ by & inches, 
usually employed in libraries, and filed for reference. 


CORPORATIONS: Conflict of laws: Foreign Corporation: Franchise Tax. 
WHERE foreign corporation makes voluntary assignment of its corporate prop- 
erty, the law of the forum will apply, and franchise tax of home State, though 
a preference in such State, will be provable merély as a general claim in absence 
of statute creating preference for franchise taxes arising out of State—Big Bend 
Coal Co. v. Empire Tire & Rubber Co. (District Court, District of New Jersey.)— 


Index Page 3232, Col. 7. 


DEDUCATION: Net Income Subject to War-Profits and Excess-Profits Tax: Net 
Earnings of American Vessels in Foreign Trade. 
HE deduction for the purpose of ascertaining net income subject to war-profits 
and excess-profits taxes, of an amount equivalent to the net earnings during 
the taxable year of vessels engaged in foreign trade and documented under the 
laws of the United States, is limited to any taxable year ending after June 5, 1920. 
(See Sec. 301, Rev. Act 1921; Art. 711, Regulation 62.)—G. C. M. 786.—Index Page 


8232, Col. 1. 


TAXES ON ADMISSIONS AND DUES: Club Dues. 

TAx of 10 per cent assessed under Sec. 801, Rev. Acts 1918, 1921, upon amounts 
paid for membership of country club under its by-laws requiring ownership of 

one share of stock of incorporated club and payment of annual dues, and penalties 

for failure to make return and interest, held: Recoverable in suit against United 

States.—Alliance Country Club v. United States (Court of Claims.)—Index Page 


3232, Col. 2. 


PARTIES: Plaintiff: Club: Recovery of Tax on Amounts Paid for Membership. 
JN suit to recover taxes collected from country club assessed upon amounts paid 

for memerbship under by-laws requiring ownership of one share of club stock, 
held: Club was proper party plaintiff—Alliance Country Club v. United States 
(Court of Claims.)—Index Page 3232, Col. 2. 


TAXES ON ADMISSIONS AND DUES: Construction of “Initiation Fees.” 
7ORDS “initiation fees” as used in Sec. 801, Rev. Act 1921, mean payment of an 
amount for purpose of becoming member of club and the parting absolutely 
with amount so paid, and do not include investment in stock purchased from club 
which may be repaid to purchaser.—Alliance Country Club v. United States (Court 


of Claims.)—Index Page 3282, Col. 2. 


802 and 502 of the revenue acts of 1918 
and 1921. 
IV. 

Pursuant to the assessment of the 
Commissioner of Internal Revenue there 
was paid to the collector of internal 
revenue for the district of Nebraska be- 
tween the dates of June 27, 1921, and 
August 22, 1922, taxes, penalty, and in- 
terest in the total sum of $1,756. 

ve 

Of the sum of $1,756 so paid the sum 
of $1,500, representing taxes, was paid 
to the club by persons acquiring mem- 
bership under the provisions of Article 
VII of the by-laws of the Alliance Coun- 
try Club, and whose names appear on 
the claim for refund filed with the Com- 
missioner of Internal Revenue, and was 
returned and paid to the Government 
under the provisions of sections 802 of 
the revenue acts of 1918 and 1921; that 
the sum of $240.75 represented penalties, 
and the balance of $15.25 represented in- 
terest imposed upon and paid by the 
club pursuant to the provisions of sec- 
tions 1317, 802, and 502 of the revenue 
act of 1918 and sections 1811, 802, and 
502 (d) of the revenue act of 1921. 


Filed Claim*for Refund 


And It Is Rejected 
VI. 

On or about November 22, 1922, the 
Alliance Country Club, through W. B. 
Minor, its secretary, filed a claim for the 
refund of the sum of $1,756, and under 
date of April 25, 1928, the Alliance 
Country Club was advised of the re- 
jection in full of the claim for refund. 


VII. 

No part of the sum of $1,756 claimed 
by the ‘Alliance Country Club in this suit 
and in the claim for refund has been 
paid and no claim for the refund of the 
same amount or any part thereof has 
been filed with the Commissioner of In- 
ternal Revenue by any other person. 


Conclusion of law: 


Upon the foregoing special findings of 
fact, which are made a part of this judg- 
ment, the court decides as a conclusion 
of law that the plaintiff is entitled to 
recover the sum of $1,756, with interest 
from June 21, 1922, to November 15, 
1926, amounting to $463.48, in all 
$2,227.48. It is therefore adjudged and 
ordered that the plaintiff recover of and 
from the United States the sum of 
twenty-two hundred and _ twenty-seven 
dollars and forty-eight cents ($2,227.48). 

Opinion: 

Hay, Judge, delivered the opinion of 
the court. 

The plaintiff, Alliance Country Club, 
was incorporated under the laws of the 
State of Nebraska March 14, 1921. The 
act of November 23, 1921, 42 Stat. 227, 
289, reads as follows: 

“Sec. 801. That from and after Jan- 
uary 1, 1922, there shall be levied, as- 
sessed, collected, and paid, in lieu of 
the taxes imposed by section 801 of the 
revenue act of 1918, a tax equivalent to 
10 per centum of any amount paid on 
or after such date, for any period after 
such date, (a) as dues or membership 
fees (where the dues or fees of an active 
resident atnual member are in excess 
of $10 per year) to any social, athletic, 
or sporting club or organization; or (b) 
as initiation fees to such a club or or- 
ganization, if such fees amount to more 
than $10, or if the dues or membership 
fees (not including initiation fees) of an 
active resident annual member are in 
excess of $10 per year; such taxes to be 
paid by the person paying such dues or 
fees; * * * 

“Sec. 802. That every person receiv- 
ing any payments for such admission, 
dues, or fees, shall collect the amount 
of the tax imposed by section 800 or 
801 from the person making such pay- 
ments. * * * 

In all the above, cases returns and pay- 
ments of the amount so collected shall 
be made at the same time and in the 
same manner and subject to the same 
penalties and interest as provided in sec- 
tion 502. 

“Sec. 502. (a) 
ceiving any payments referred to in 
section 500 shall collect the amount of 





That each person re- | 


| 


from the person making such payments, 
and shall make monthly returns under 
oath, in duplicate, and pay the taxes so 
collected to the collector of the district 
in which the principal office or place of 
business is located. * * * 

“(c) The returns required under this 
section shall contain information, and be 
made at such times and in such manner, 
as the commissioner, with the approval 
of the secretary, may by regulation pre- 
scribe. * * * 


Commissioner Authorized 


To Make Necessary Provisions 
“Sec. 13038. That the commissioner, 
with the approval of the secretary, is 
hereby authorized to make all needful 
rules and regulations fer the enforce- 
ment of the provisions of this act * * *.” 
The revenue act of 1918, section 801, 


| is in the same language as is the act of 


November 28, 1921. Under the provi- 
sions of this act the plaintiff paid under 
protest to the collector of internal reve- 
nue the sum of $1,756. The plaintiff ap- 
plied to the Commissioner of Internal 
Revenue for a refund of the above 
amount; this application was denied; and 
the plaintiff brought its suit in this court. 

The defendant contends that the plain- 
tiff is not the proper party to bring suit, 
and that its petition must therefore be 
dismissed. But section 802 of the act 
provides for the colletcion of the amount 
of the tax by the person receiving any 
payment for initiation fees, and further 
provides that payments of the amounts 
so collected shall be made at the same 
time and in the same manner and sub- 
ject to the same penalties and interest 
as provided in section 502; and section 
502(a) reads as follows: 

“That each person receiving any pay- 
ments referred to in section 500 shall 
collect the amount of the tax, if any, im- 
posed by such section from the person 
making such payments, and shall make 
monthly returns under oath, in duplicate, 
and pay the taxes so collected to the col- 
lector of the district in which the prin- 


| cipal office or place of business is lo- 


cated.” ® 

The Commissioner of Internal Revenue 
issued on March 28, 1919, the following 
regulation: 

“Refund of overpayment.—Any club, 
organization, corporation, partnership. 
or individual that has paid to the collec- 
tor of internal revenue, as a tax under 
section 801 of the Revenue Act of 1918, 
any amount erroneously or illegally as- 
sessed, or any amount in excess of the 
amount of the tax actually imposed by 
that section for the month covered by 
that payment, or any amount as a pen- 
alty for the collection of which there was 
no authority, may secure a refund of the 
amount so overpaid by filing with the 
collector to whom such payment was 
made a properly prepared claim on Form 
46 (revised). When a club or organiza- 
tion seeks to secure a refund to it of an 
amount collected by it from its members 
and then paid over by it to the collector 
of internal revenue, the claim on Form 
46 (revised) must be accompanied by a 
list of the members who paid such 
amount and by a sworn statement of a 
club officer that no claim for refund of 
any such amount has been filed with the 
collector or commissioner on behalf of 
any of such members.” 

And this regulation has not been 
changed and was, in force and effect 
when the plaintiff paid the tax in con- 
troversy and when it applied for a re- 
fund and when this suit was brought. 
So it seems that the Treasury Depart- 
ment recognizes and treats the club as 
the taxpayer, both as the proper party 
to pay the tax and also as entitled to 
recover the tax if the same has been 
illegally or erroneously paid. We are of 
the same opinion, and therefore think 
there is nothing in the contention of the 
Government that the plaintiff is not the 
proper party to bring this action. 

It is contended by the Government that 
the payments of $150 each made by mem- 
bers of the Alliance Country Club to the 
club for one share of stock, the owner- 
ship of which said share of stock was 
a prerequisite to membership, were pay- 
ments of initiation fees and as such were 
subject to the tax imposed by the statute. 


the tax, if any, imposed by such section The words “initiation fees” used in the 
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Franchises 


Assessments 


Virginia’s Contention 
Rejected on Claim 
For Franchise Tax 


Law of Forum Applies, Dis« 
trict Court Decides, in Suit 
Involving Preferential 
Right to Collect. 


Bic BEND CoaL MINING Co, Vv. EMPIRE 
TIRE & RUBBER CORPORATION; DISTRICT 
Court, District of NEw JERSEY. 
This case is an appeal of the Com- 

monwealth of Virginia from the refusal 
of the receivers to allow its claim for 
franchise taxes for the years 1921 and 
1922. The court held that, where foreign 
corporations make a voluntary assign- 
ment of their property, the law of the 
forum will apply, and therefore, the 
franchise tax of Virginia, the home State 
of the corporation, was provable merely 
as a general claim. In Virginia the tax 
was a preferential claim. 

G. H. Winston, Esq., and I. E. Camp- 
bell, Esq., appeared for the appellant, 
and W. Holt Apgar, Esq., for the re- 
ceivers. 

The full text of the opinion by Judge 
Bodine follows: 

4 The Empire Tire & Rubber Corpora- 

tion was created under the laws of Vir- 

ginia. Receivers were appointed here, 

with the consent of the defendant, in a 

creditors suit for the conservation and 

disposition of the assets—all within this 
jurisdiction. Such an action is tanta- 
mount to a voluntary assignment of the 
corporate property. See United States 

v. Butterworth-Judson Corporation, 269 

U. S. 504. , 

Prior to the appointment of the receiv- 
ers, franchise taxes for the year 1921 had 
accrued. The receivers carried on the 

| business under court order, and paid the 
| registration fee for 1922, but failed to 
| pay the franchise tax for that. year. 

The claim of the Commonwealth of 
Virginia is for the franchise taxes for the 
years 1921 and 1922. Under the Virginia 
law, franchise taxés are a preferred debi. 
New Jersey franchise taxes are preferred 
in this State. Under the Bankruptcy Act, 
franchise taxes are a preferred debt. 
Foreign franchise taxes have not been 
preferred in equity receiverships in the 
First and Second Circuits. See New 
York Trust Co. v. Island Oil & Transport 
Co. (2d Circuit), 11 Fed. (2d) 698, and 
Franklin Trust Co. v. State of New Jer- 
sey (1st Circuit), 181 Fed. 769. Obvi- 
ously, apart from statute, one creditor 
cannot be preferred over another. 

Holds Law of Forum Controls. 

The statutes of New Jersey governing 
voluntary assignments, create no prefer- 
ence for franchise taxes arising out of 
the State. Undoubtedly, the law of the 
forum controls. Smith v. Union Bank, 
5 Peters, 518. 

The Commonwealth of Virginia may 
prove for the taxes for 1921, but since 
it is given a preference under no local 
statute it will have merely a general 
claim. The taxes levied, after the, re- 
ceivers were appointed, cannot be re- 
garded as creating any debt or obligation 
whatsoever. The acts of the receivers 
in carrying on the business of the cor- 
poration were done in pursuance of a 
plan consented to by the corporation, and 
its creditors, to wind up its affairs and 
were not done pursuant to any powers 
granted by Virginia. 

An order accordingly may be entered. 

November 17, 1926. 


Customs Court Lowers 
Duty on Wool Tapestry 


Protests filed by Bullocks, and the J. 
W. Robinson Co., of Los Angeles, and 
by Carson Pirie Scott & Co., of Chicago, 
against the collector’s assessment of 
duty on certain wool tapestries, are sus- 
tained in decisions just handed down by 
the United States Customs Court. On 
entry, the collector levied duty thereon 
at 75 per cent ad valorem under para- 
graph 1430, Tariff Act of 1922, as em- 
broidered articles. Judge Howell, in find- 
ing in favor of the importers, now fixes 
duty at but 50 per cent ad valorem 
under paragraph 1119 of the same act, 
as manufactures of wool. 

(Protests 92168-G-5212, etc.). 

a a eosin eceoees 
statute must in the construcion of the 
act be given their plain and ordinary 
meaning. The court in construing the 
meaning of a statute, and especially one 
imposing a tax, will not enlarge the 
meaning of the words used so as to in- 
clude within its scope what has _ been 
omitted by the legislature. Iselin v. 
United States States, 270 U.S. 245. Only 
those things can be taxed which are 
within the plain import of the language 
used. The words “initiation fees” as used 
in the statute mean the payment of an 
amount for the purpose of becoming a 
member of a club and the parting abso- 
lutely with the amount so paid. These 
words cannot be construed to mean an 
investment in stock purchased from the 
club, which may be repaid to the pur- 
chaser upon certain contingencies. 

In the case at bar, if the owner of the 
stock resigned or was expelled, the club 
was to repay the value of the stock to 
the member, or in case of death to his 
personal representative. So that the 
purchase of the stock was not in the 
ordinary meaning of the words an initia- 
tion fee; and if it was not an initiation 
fee, then it was not subject to be taxed 
as such, and the plaintiff is entitled to re- 
cover. If there is any doubt about the 
question, it must be resolved in favor 
of the taxpayer. This principle is too 
well established to need elaboration and 
has been repeatedly announced to be the 
law by the Supreme Court of the United 
States. 

Judgment will be entered against the 
Government in favor of the plaintiff for 
the amount erroneously paid, with in- 
terest. 

Moss, Judge; Graham, Judge; Booth, 
Judge, and Campbell, Chief Justice, 
concur. 





ALL STATEMENTS HEREIN ARE GIVEN ON OFFICIAL AUTHORITY ONLY 


AND WITHOUT COMMENT BY 


Home 
Building 


Scheme of Financing 


Reviewed by Court 


Doubt Aroused as to Whether 
Plaintiff Acts as Debto or 
Agent of Bankrupt. 


IN THE MATTER OF FRANKLIN G. SCHEID, 
ALLEGED BANKRUPT; DIsTRICT Court, 
EASTERN DistRICT, PENNSYLVANIA; 
No. 10223. 

In this case mortgages were: given, 
not for a debt, but to raise money to 
carry through a building operation, 
wherein evidence of fraud was shown. 

Judgment was obtained on the bond 
accompanying the mortgages and execu- 
tion was sought on the judgment. The 
bankruptcy court stayed the execution, 
so as to protect the interests of all 
creditors. 

The full text of the opinion, by Judge 
Dickinson, follows: 

A full fact recital will extend the 
limits of this opinion to a painful length 
but we must of necessity impose the in- 
fliction upon those whose duty it is to 
read. All others can protect themselves 
by not reading it. The law of.the case, 
however, will require small place for its 
discussion. 


Exercise of Power 
To Stay Judgment 


There has been pressed upon us with 
great earnestness and force the proposi- 
tion that the plaintiff in a judgment has 
a right to enforce the collection of his 
claim by execution, a right with which 
no court of bankruptcy or otherwise 
should interfere unless some law delays 
or denies the exercise of the right. 

The fact, often present, that the asser- 
tion of the power thus lodged in a plain- 
tiff may in practical effect work a hard- 
ship upon a defendant or-his other cred- 
itors or be of no real value to the plain- 
tiff himself, will not in itself justify 
a court in the denial of-the assertion 
of the legal right. For this doctrine 
of the law a long line of authoritative 
rulings has been cited. We accept the 
doctrine as a self-sustaining proposition. 

If, however, the judgment be one en- 
tered within four months of the filing of 
a_petition in bankruptcy, the collection 
of which would work a preference, such 
collection will be enjoined. This is in- 
dependent of any charge of fraud in fact 
but of what is sometimes called a fraud 
in law. 

The thought is more readily grasped 
if otherwise expressed. It is that: the 
collection of a debt which would work 
a preference is against the policy of the 
Bankruptcy Law and is simply, because 
of this, forbidden. ; 

If the asserted judgment be fraudulent 
in fact, no court could permit assets in 
its custody for administration and dis- 
tribution to be taken out of its hands 
through an execution or otherwise, to 
be diverted to a fraudulent plaintiff to 
whom nothing was due. It would be a 
sorry sort of court which was powerless 
to defend its own jurisdiction against the 
perpetration of such a fraud. 

This is the situation confronting us. 
The sole question thus becomes whether 
the averment of fraud is well founded. 


Building Transaction 
Criticized by Court 


The controversy has arisen out of a 
building operation. Incidentally, the in- 
vestigation undertaken has thrown a 
clear light on the transaction. There 
is small wonder that this builder has 
been brought into bankruptcy, and if 
what was here done is typical of like 
building operations, this bankruptcy will 
be followed by many others. 

The alleged bankrupt is by trade a 
plumber. This brought him into close 
contact with the erection and construc- 
tion of buildings, and eventually: led him 
into the contracting business. 

The real plaintiff in this execution is 
Edelstein & Bernstein, an incorporated 
_ real estate business, hereinafter called 
the plaintiff. It owned a tract of land 
which was thought to be ripe, as the 
expression goes, for development. 

At the suggestion of the owner, or at 
his own suggestion, a real estate broker 
or realtor brought this property to the 
attention of the bankrupt. The result 
was a project to acquire the land, on part 
of which to build 120 houses, the re- 
mainder to be held for a future operation. 

The final goal of the plan was‘the ulti- 
mate sale of the 120 houses, subject to 
first mortgages, aggregating $632,000. 
The price realized from the sale of the 
mortgages and the houses was of course 
expected to be sufficient to pay for the 
land; the cost of erecting the houses; 
title and other insurance; conveyancing 
and other expenses, and to leave a net 
profit to the operator. 


Broker Undertook / 


To Finance Project 

The success of the plan was likewise 
of course dependent upon purchasers be- 
ing found for the houses at renumera- 
tive prices or their being rented for 
what would provide an adequate return 
on the total investment. The sale of 
either houses or mortgages could be com- 
pleted only as the houses were finished. 

This again, of course, required the out- 
lay of a very substantial sum of money 
until sales could be made. In other 
words, the transaction had to be 
“financed,” as it is termed. 

This the broker above mentioned 
agreed to do for the builder. What was 
meant was not that he would advance 
the money but he was to procure it to 
be advanced through others. 

The bankrupt was willing to undertake 
the operation. The title to the land was 
in the name of another, although really 
the property of the parties we have 
called the plaintiff. 

During what may be called the first | 
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Construction 


Execution of Judgment Stayed to Permit Inquiry 
Into Suspicion of Fraud in Building Transaction 


stage a plan was formulated. This in- 
cluded an agreement upon the price of 
the land; an arrangement for the con- 
veyance of the title to a so-called “straw 
man’’; the plotting of the ground into 
lots upon which the houses were to be 
erected; the execution of 120 mortgages 
by the straw man aggregating the $632,- 
000—as if the houses were on the several 
lots—and a mortgage for the nominal 
sum of $150,000.00 upon the remaining 
land; the execution of a secondmortgage 
of $400,000 to be used with the other 
mortgages in assisting in the financing, 
and the conveyance of the title (subject 
to the respective mortgages) to be held 
for the carrying out of the plan and the 
ultimate benefit of the builder. 

This first stage was reached when the 
broker mentioned confessed his inability 
to “finance” the .operation as planned. 
He took his failure to the plaintiff who 
agreed to assume with him his agree- 
ment to do the “financing” on the basis 
of an equal division of the compensa- 
tion. 

This took the plaintiff to the builder. 
The plan, as developed by the plaintiff, 
was to get some title or trust company 
to disburse the moneys required to com- 
plete the houses. 

This required a contract with the 
builder to erect the houses and, as an 
| assurance that they would be built, the 
trust compapy to be satisfied of the re- 
| sponsibility of the builder. It also made 
| necessary that the total payments to be 
| made by the trust company to carry 
hrough the operation should be deter- 
mined in advance. 


Items Enumerated 
Making Up Estimates 


This was planned to be the sum of 
a number of items. One was the cost 
of the land; another the moneys to be 
paid to those whom we will call pro- 
moters; another the cost of erecting the 
houses and (among possibly others) the 
conveyancing title and trust company 
changes. 

The aggregate sum may be called, for 
illustration purposes, $1,000,000. The 
plan outlined called for finding a trust 
company which would advance, say 
$550,000 on the $632,000 of first mort- 
gages, and a bank which would agree to 
advance a sum as called for and the de- 
posit with the title company of the bal- 
ance of what we have called $1,000,000, 
the total sum required. 

The plan likewise called for the 
submission to the title company of a 
statement of assets and liabilities by 
builder. The plaintiff suggested that 
the value of the assets in the statement 
which the builder had prepared would 
bear an increase so as to make the finan- 
cial condition of the builder that much 
better; that the price to be paid for the 
land be boosted over $100,000, and that 
the expenses of promotion be made 
liberal. 

The obvious purpose of this was to 
make the first mortgages appear that 
much better by those who were back of 
the building scheme, appearing to have 
put into the project a much larger sum 
than they had in fact done. 

A trust company was found willing 
to pay the drafts or checks of the builder 
for labor and materials which went into 
the houses to the aggregate of what we 
have called $1,000,000. Of thus sum 
$550,000 was to be advanced by the trust 


| company itself; $475,000 was in the form 
of a domestic letter of credit from a bank 





and the balance in a_ deposit by the 
plaintiff. 

The plaintiff procured the letter of 
credit from the bank temporarily by the 
giving of a note. We say temporarily, 
because a quite ingenious feature of the 
plan was to use the money which the 
trust company paid out under the plan 
for the purpose of supplying the money 
which was to be thus paid out. 


Advances of Monéy 
For Incidental Expenses 


In addition to what we -will call the 
original price of the land and the other 
expenses of conveyancing and title com- 
pany charges, the trust company paid 
from $102,000 to $107,000 in which we 
have called the boosted price of the land; 
$5,000 and $37,000 in promoters’ ex- 
penses or an aggregate at least approach- 
ing $150,000. This money, or the most 
of it, was utilized by anticipation in the 
payment to the trust-company of the 
moneys they wereeto pay out, over and 
above. the $550,000 which the trust com- 
pany was itself to advance. 

The construction part of the plan had 
so far proceeded that between 50 and 
60 of the houses had been completely 
finished and the whole job 98 per cent 
completed. 

A recapituation of the general situa- 
It may be thus 


tion may be here helpful. 
expressed. 

1. Mortgages 
$632,000. 

2. Assignment of these mortgages to 
the trust company for such part of the 
$550,000 net which it had advanced. 
$400,000 
This 


(120) aggregating 


3. A second mortgage for 
after the $632,000 of mortgages. 
was held by the plaintiff. 

4. A mortgage for $150,000 (also 
held by the plaintiff) covering on the 
land on which no houses’ had _ been 
erected. 

5. A declaration of .trust in some 
form that the title to the real estate was 
held (subject to the mortgage incum- 
brances) for the benefit of the present 


bankrupt. 


Judgment Entered 
On Bond for Mortgage 


At what we will call the second stage, 
the $400,000 mortgage was assigned to 
the bank as security for what was due 
to it for what it paid out on its issued 
letter of credit. The assignment was in 
form an absolute assignment, although 

| in truth collateral for a sum now fixed 
jat $230,000 net. The advances in maxi- 


Estate to Be Protected 
Against Appropriation 


Mortgages Held Issued Not to 
Cover Debt But for 


Raising Money. 


mum aggregate were $240,000 
which $10,000 has been paid. 

The third stage was reached when the 
real plaintiff (in the name of the bank 
as use plaintiff) entered judgment on‘*the 
bond accompanying the $400,000 mort- 
gage; issued an execution thereon and 
has had condemned or otherwise pro- 
poses to sell the mortgaged premises. 

The fourth stage was reached when a 
petition in bankruptcy was filed. This 
was in the interest of the highly meritor- 
ious claims of creditors who had done 
work or supplied materials for the erec- 
tion of the houses which so far’ have 
not been paid. 


The final stage presents the real ques- 
tion before us. The property to be sold 
is in the hands of this court for admin- 
istration, thus charging us with the duty 
of conserving it in the interest of all 
creditors. 

The sale of it under this execution will 
take it out of our hands. This cannot 
be -permitted unless the right of the 
plaintiff to thus sell is one with which a 
court should not interfere. 

One of the considerations js the prac- 
tical result of a sale. This in all prob- 

ability and under any reasonable ex- 
pectation will be to wipe out the houses 
from the assets of the bankruptcy es- 
tate. We say this because no one other 
than dien creditors, whose bids will come 
back to them, will bid at such a sale. 

The situation in this feature of it may 
be thus summarized: 

1. The houses, although nearly com- 
pleted, would yet be sold as uncom- 
pleted. 

2. The sale would be subject to the 
$632,000 of first mortgages with no one 
able to settle with certainty what was 
due thereon or how much more than his 
bid the bid the bidder must pay. 

3. The houses would be sold under 
the direction of the plaintiff in the ex- 
ecution and in all probability as a whdle. 

A sale under such conditions would 
serve no other purpose than to divert 
the bankruptcy estate of its title to the 
property and transfer it to the plaintiff. 


Status of Plaintiff 
As Debtor or Agent 


We have thus far said nothing of the 
asserted rights of the plaintiff. The the- 
ory that the plaintiff was acting for the 
bankrupt is denied, and it is averred that 
the. rights of the plaintiff arise oug of 
an agreement under which all or more 
than all for which the judgment’ calls 
is due. 

There is thus raised the issue of 
whether the relation of ‘the parties is 
that of debtor and creditor, or of prin- 
cipal and agent, or of associates in a 
common venture, or trustee and cesqui 
que trustent. If the relation is other 
than that of debtor and creditor, nothing 
but an accounting will determine how 
much is due the plaintiff. 

The bankruptcy estate has a substan- 
tial interest in the determination of this 
issue and how much is justly due on 
the incumbrance of this real estate. 

To relieve the situation of some of its 
complexity due tothe fact that the 
process of another court had issued, the 
suggestion was made that application be 
made to that court to open the judg- 
ment which had been entered. Before 
the ruling of that court has been. made 
known, the plaintiff has asked us to de- 
cide the motion before us which is to 
vacate the restraining order. 

We accordingly state the conclusions 
reached. We have no thought to pre- 
judge the merits of the issue raised. 

These merits must be appraised later 
after full inquiry. The findings we have 
reached are tentative only. 

There is an aggregate of moftgage in- 
cumbrances approaching the face sum 
o £$1,200,000. There is evidence pro and 
con that none of these mortgages repre- 
sent a debt, as on their face they pur- 
port to do, but were created for the pur- 
pose of raising moneys to carry through 
a building operation. 

If this be true, there is due on them 
just what was applied to this purpose and 
no more. An accounting only can de- 
termine how much this is, but there is 
evidence that it is very much less than 
the face value of the mortgages. 

There is, however, evidence that there 
is due to the bank, as collateral holder 
of the $400,000 mortgage, a sum about 
$230,000. The rights of the bank must 
be regarded and the debt due it not 
jeopardized. 

A way to assure the payment of what 
is due to it must be found as promptly 
as possible. The present execution, how- 
ever, was issued not at its instance but 
that of the plaintiff. 

In view of what may prove to be the 
fact situation as above outlined, we 
think that the sale of the houses should 
be halted and the restraining order con- 
tinued in force until the further order of 
the court, and the motion to vacate is 
accordingly denied, with leave to the 
bank to move for a further order in its 
relief. \ 

After reaching the above stated con- 
clusion, we have been advised that the 
court in which the judgment was recov- 
ered has refused an application to’ open 
it, and we have been supplied with a 
copy of the opinion accompanying the 
refusal. The latter indicates that a 
wholly different fact situation was be- 
fore that court than has been presented 
to us. 

There was no challenge there of the 
consideration for the execution of the 


upon 


Creditor 
Mortgages 


bond. That is precisely the averment in 
substance upon which we have based our 
action. i 

The averment is, and it is supported by 
evidence, that the plaintiff undertook to 
act for the builder in “financing the 
operation,” as it is termed. To enable 
him to do this, these mortgages aggre- 
gating over a million dollars were cre- 
ated and placed in the hands of - the 
plaintiff for the purpose of raising the 
required’ funds. 

A trust was thereby created, and the 
further averment is that this trustee 
is seeking to divert at least one of these 
securities to his own use and for his 
individual benefit, and not only to col- 
lect very much more than is due upon it 
to use it as an instrument by which he 
can take away valuable assets of the 
bankrupt estate and appropriate them to 
his own use. 

We do not find the averments to be 
true, but we do hold that there may be 
a full inquiry into their truth, and in the 
meantime and to enabel this to be done, 
that the plaintiff should be halted. 

November 10, 1926. 


Suit Lies in Equity 
For Repudiation of 
Contract by Minor 


District Court Holds Infancy 


May Be Proper Plea as 
Grounds for Affirm- 


ative Relief. 


LEO BERNSTEIN V. BISCAYNE VIEW Cor- 
PORATION; DISTRICT CourRT, SOUTHERN 
DIsTRicT, FLoripa; No. Eq. 456. 
Equity will take jurisdiction to rescind 

a contract made by an infant, when such 
contract was never confirmed, as at law 
the infant could only sue to recover his 
money or wait to be sued upon the ob- 
ligation, neither remedy being. plain, 
adequate and full. 

H. U. Feibelman appeared for the 
complainant, and Snedigar, Miller, Mc- 
Kay & Bays for the respondent. 

The full text of the opinion, by Judge 
Rhydon M. Call, follows: 


This cause comes on for hearing upon 
the several motions filed by the de- 
fendant. 

Repudiation of Contract. 

The bill of complaint seeks to rescind 
an agreement to purchase certain. lands 
in Dade County, Florida, on the ground 
that the complainant was an infant at 
the time of entering into the contract 
and the payments made thereunder and 
promptly after reaching his majority 
disavowed said contract. 

The defendant’s first motion is to dis- 
miss because the necessary diversity of 
citizenship, nor the necessary amount 
in controversy is not shown. 

As to the first ground, the bill alleges 
“residence” of the complainant, not citi- 
zenship; but this was cured by a motion 
to amend made at the hearing and 
granted. As to the second ground, the 
bill shows the jurisdictional amount. 
This motion will, therefore, be denied. 

Infancy Proper Plea. 

The next is a motion to dismiss the 
bill because*the bill is without equity, 
the complainant has an adequate remedy 
at law, does not come in with clean hands 
and that infancy is a matter of defense 
only. 

I do not think these grounds are sus- 
tained. Infancy at the time of making 
the contract may be pleaded either as 
a defense or made the ground for affirma- 
tive relief if the contract is promptly 
disavowed after reaching his majority 
and no act is done confirming it. 

Nor do I think in such cases that the 
infant must offer to do equity and place 
the parties in“statu quo, as would be 
necessary in a case to rescind ordinarily. 
The equity in this case is to relieve the 
complainant of the contract and the 
terms thereof to be performed by him. 

This would not be accomplished either 
by a suit to recover back the amount 
paid nor by waiting to be sued upon 
his obligation and interposing the plea 
of infancy. To oust the chancery court 
of jurisdiction, the remedy must be plain, 
adequate and full. 

Relief Denied in Law. 

This relief could not be obtained by 
the complainant in an action at law.» This 
motion will be denied. 

The next motion is to transfer the 
cause to the law side of the court. What 
I have said above as to the motion to 
dismiss, disposes of this motion and it 
will be denied. 

The next motion is to strike out of 
the bill certain words stating the com- 
plainant’s right to avoid the contract 
on account of his infancy. This states 
a conclusion of the law as applied to 
the facts pleaded and this is allowed in 
pleading. This motion will be denied. 

Complaint Fully Specified. 

The last motion is to make paragraph 
5 of the bill more specific. This para- 
graph sets out that promptly after 
reaching maturity, he elected to rescind 
the contract and demanded, the return 
of the monies paid thereunder, stating 
the amount, but that defendant failed 
to return said money. 

It seems to me that is a sufficient 
statement to enable the defendant to 
answer. I can’t see where the definite 
statement of time and place would assist 
the defendant in making its defense. 

And it is held by some courts that 
the bringing of the suit is a sufficient 
notice and demand. This motion will 
be denied. 

An order may be prepared pursuant 
to this memorandum. 

November 15, 1926, 
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Bankruptcy 
Appellate Court Holds Guilt Of Primary Offender 


Must Be Proved to Secure Conviction of Abette 


Judgment of Lower 
Court Is Reversed 


Objection to Evidence Must Be 
Made at Time of Exhibit, 
Cites Opinion. 


CHARLES E. HAVENER, PLAINTIFF IN 
Error, Vv. UNITED STATES OF AMERICA; 
Circuit Court oF APPEALS, EIGHTH 
Circuit; No. 7228. ' 

In order to convict a person who aided 
or ‘abetted in an offense against a na- 
tional bank, the primary offense must 
be proven, and it is the guilt of the 
primary offender, not his 
which is the necessary fact to be proven. 
This guilt may be shown by evidence 
of facts and circumstances as if the 
primary offender were on trial. 
conviction of the primary offender is 


prima facie evidence of guilt and the | 
best evidence rule requires that the rec- | 


ord of the conviction be introduced. 

In this case the judgment of the Dis- 
trict Court for the District of Kansas 
was reversed and a new trial granted. 


Mr. William A. Bryans, Jr., for plain- | 


tiff in error. 

Mr. Alton H. Skinner, Assistant United 
States Attorney (Mr. Al F. Williams, 
United States Attorney, and Mr. Frank 
H. McFarland, Assistant United States 
Attorney, were with him on the brief), 
for defendant in error. 

Before Van Valkenburgh and Booth, 
Circuit Judges, and Phillips, District 
Judge. 

Booth, Circuit Judge, delivered the 
opinion of the court, as follows: 

Plaintiff in error, Charles E. Havener, 
was indicted, tried and convicted for vio- 
lation of Section 5209 R. S. as amended 
by the Act of September 26, 1918 (40 St. 
972). The indictment contained three 
counts. 

The first count charged that Leo A. 
Mergen, cashier of the Union National 
Bank of Beloit, Kansas, on the 25th of 
June, 1921, wilfully misapplied certain 
moneys, funds, and credits of the bank, 
to-wit: the sum of $5,500; it further 
charged that Havener wilfully, and with 
intent to defraud said bank, did aid and 
abet, incite, counsel, and procure Mergen 
to make the misapplication; it also al- 
leged that the manner in which the mis- 
application of the funds was accom- 
plished was as follows: That Mergen, 
as cashier, purchased from and discounted 
for Havener a certain promissory note 
signed by Chapman and Morford payable 
to Havener and endorsed by him and L. 
C. Withington; that Mergen knew at the 
time that the note was not well secured, 
but was a mere accommodation note given 
to Havener for no valid consideration; 
knew that the note had been repudiated 
by the makers and would never be paid; 
knew that the amount paid for the note 
would be lost to the bank. 

The other two counts of the indictment 
were of similar character, and related 
to transactions occurring respectively 
about October, 1921, and February, 1923. 


Plaintiff in Error 
Convicted on Three Counts 


Havener was convicted on all three 
counts. 

Mergen, who was charged under the 
same indictment with wilful and wrong- 
ful misapplication of the funds of the 
bank, had prior to the trial of Havener 
pleaded guilty and had been sentenced. 

There are 26 assignments of error. The 
first challenges the introduction in evi- 
dence of Exhibits 12 to 15. Since no 
objection was made at the time the ex- 
hibits were offered, this assignment of 
error can not be considered. Feinberg 
v. United States, 2 F. (2d) 955 (C. C. 
A. 8); Davis v. United States, 9 F. (2d) 
826 (C. C. A. 8). 

Assignment of ‘error five is disposed 
of in the same way and for the same 
reason. 

Assignment of error two challenges the 
introduction of Exhibits 10 and 11. Ex- 
hibit 10 was a letter from Havener to 
Chapman and Morford dated April 9, 
1921. Exhibit 11 was a circular letter 
issued by Havener bearing the same date. 
Neither of the letters constituted part 
of any transaction between Havener and 
Mergen or between Havener and the 
bank. They related to contemplated 
transactions between Havener and Chap- 
man and Morford. In our opinion the 
introduction of these exhibits was preju- 
dicial, and the objection thereto should 
have been sustained. Sparks v. Territory 
of Oklahoma, 146 F. 371 (C. C. A. 8); 
Matters v. United States, 244 F. 736, 739 
(C.-C. A. 8). 

It does not appear, however, from the 
record that these exhibits were read to 
the jury or taken by them to the jury 
room. We are not inclined, therefore, to 
reverse the judgment on account of this 
error. 

Assignment of error six challenges the 
introduction in evidence of Exhibits 25, 
26, and 27, consisting of correspondence 
between Havener and Chapman. With 
the exception of a single sentence in the 
letter Exhibit 26, referring to one of the 
notes in the Beloit Bank, the correspond- 
ence related to purely extraneous mat- 
ters not relevant or material to the in- 
stant case. The objection to the intro- 
duction of this correspondence, with the 
exception noted, should, in our opinion, 
have been sustained. 


Assignment of Error 
Eleven on Testimony 


Assignment of error seven challenges 
the introduction of Exhibits 28 to 35, 
consisting of correspondence relative to 
two of the notes described in the indict- 
ment. Exhibits 28 to 32, inclusive, and 
35, we think’ admissible as showing the 
method of handling the notes by the Be- 


loit Bank. Exhibits 33 and 34 consist of } 


correspondence between Chapman and 


| Mr. Havener in this case? 


conviction, | 


roof of | 
oo | petent, irrelevant and immaterial. 

















>. 


his attorney. We think these should not 
have been admitted. 

Assignment of error 11 relates to the 
following testimony by the witness 
Mergen: 

“Q. Just state your name? 
Mergen. 

“Q. What connection did you formerly 
have with the Union National Bank? 
A. I was cashier. 

“Q. Are you the same Leo A. Mergen 
who is mentioned in the indictment in 
case No. 4908 on file in this court? A. 


A. L.A 


| Yes. 


“Q. And charged in connection with 
A. Yes, sir. 
“Q. I think the record in this case 
shows that some time in the month of 
January you entered a plea of guilty in 
this case? A. Yes. 
“Q. And are now serving a seritence 


| of conviction on plea of guilty on each 


and every count thereof? ; 
“Mr. Brewster: Objected to as incom- 


“The Court: It may be proper to show 
that. He may answer. 

“A. Yes, Mir.” 

We are somewhat at a loss to know 
just what counsel for plaintiff in error 
intended to cover by the objection inter- 
posed. From the statement made in his 
brief, and from the authorities cited, we 
should infer that the point of the objec- 
tion was that proof of the conviction of 
Mergen was not evidence either of the 
guilt of Havener or of joint action by 
Havener with Mergen. We may concede 
the truth of the proposition thus stated, 
but we think it has no relevancy here. 
The evidence as to the conviction of 
Mergen was offered, not because it had 
any tendency-to prove guilt or joint ac- 


| tion on the part of Havener, but because, 


in view of the statute (Sec. 5209 R. S.) 
under which the prosecution was being 
had, proof of thé crime of misapplication 
of the funds of the bank by an officer of 
the bank was an indispensable prerequi- 
site to a conviction of any person as an 
aider or abettor of such officer in the 
commission of the crime. The first part 
of the statute covers the primary offense 
by the officer of the bank; the latter 
part, under which Havener was being 
prosecuted, reads as follows: 

“And every person who, with like in- 
tent, aids or abets any officer, director, 
agent, employe, or receiver in any viola- 
tion of this section shall be deemed 
guilty of a misdemeanor.” 


Holds Proof of Conviction 
Of Officer Is Necessary 


Under this provision of the statute it 
has been uniformly held that proof of 
the commission of the primary offense, 
i. e., by the officer of the bank, is neces- 
sary in the prosecution of an alleged 
aider and abettor. Coffin v. United States, 
162 U. S. 664, 672; Brown v. United 
States, 142 F. 1; Keliher v. United States, 
193 F. 8; Hoss v. United States, 232 F. 
328, 332 (C. C. A. 8); United States v. 
Pyle, 279 F. 290. 

It was therefore proper and necessary 
in the case at bar to offer evidence to 


| prove the commission of the primary of- 


fense by Mergen. 

If, however, the objection to the evi- 
dence so offered was intended to chal- 
lenge its competency to prove the pri- 
mary offnse, a more serious question 
arises. 

In Brown v. United States, supra, 
Brown was prosecuted as an aider and 
abettor of Brodrick under Section 5209. 
The court in its opinion, speaking of the 
proof necessary and the character of it, 
said: 

“The indictment charges Brown with 
aiding and abetting the alleged misappli- 
cations and abstractions of’ bank funds 
by Brodrick, the president of the bank, 


| and this charge can be established only 


upon proof that Brodrick» committed the 
primary offense. Both commission and 
criminal intent upon the part of Brod- 
rick are thus made the fundamental is- 
sue, and are provable primarily without 
reference to connection with Brown, or 
thé line of evidence which may establish 
the further issue against him. The in- 
tent of Brodrick in the primary acts 
must be ascertained from the facts and 
circumstances, and the general test—of 
the relevancy of circumstances to that 
end is their logical connection with the 
primary offense charged against Brod- 
rick. Thus the issue thereupon is not 
within the general rule which would re- 
quire the presence or knowledge of the 
accused, Brown, to make such circum- 
stances admissible.” 

In the case of United States v. Hillegass, 
176 F. 444 (affirmed 183 F. 199, certi- 
orari denied 219 U. S. 585), which was a 
prosecution under Section 5209 for aid- 
ing and abetting the primary offender, 
the officer of the bank was allowed to 
testify to facts and circumstances bear- 
ing on the question of his own guilt. 

In Keliher v. United States, supra, 
also a case of aiding and abetting under 
Section 5209, the primary offender, Cole- 
man, an employe of the bank, was al- 
lowed to testify, though he had been con- 
victed and sentenced. His testimony cov- 
ered a wide range. The court ‘in its 
opinion said: “The testimony of Cole- 
man, if accepted by the jury, covered 
every point necessary to make out a 
case against the plaintiff in error (the 
aider and abettor).” 


Federal Cases Cited 
By Appellate Court 


In United States v. Hartwell, Fed. Cas. 
No. 15318, also a case of aiding and abet- 
ting under a statute similar to Section 
5209, the primary offender did not testi- 
fy, but a:third person was allowed to 
testify as to statements in the nature of 
a confession made by the primary of- 
fender. The record of the plea of nolo 
contendere by the primary offender was 
also introduced’in evidence. It was held 
that both classes of evidence were ad- 
missible to prove the guilt of the pri- 
mary offender. 

In Gallot v. United States, 87 F. 446 


3209) 


Charges ‘ 
Of Fraud 


| Plaintiff i in Error 


Charged With Fraw 


If Defendant’s Character Is-N ‘ 
Issue, Witness May Not Be 
Asked of Other Cases. 


(certiorari denied 171° U. S. 689), a € 
of aiding and abetting under Secti 
5209, it was held that the death of 1 
primary offender before indictment 
not a bar to the prosecution of the 
and abettor. The ground of the dec 
sion was that it was the fact of the coi 
mission of the offense by the prim 
offender and not his conviction that 
necessary to be proven on the trial of #1 
aider and abettor. : 

From these cases it is clear that it- 
the guilt of the primary offender and r 
his conviction which is the necessary 
to be proven before conviction can 
had of the aider and abettor. This 
of the primary offender may be prov 
by evidence of the facts and circum 
stances going to establish such guilt. 
testimony of witnesses and document: 
evidence are admissible the same as * 
the primary offender were on trial. 

But another way of proving the gui 
of the primary offender is by proving h 
conviction. Such proof is prima fae 
evidence of his guilt when introduced 6 
the trial of the aider and abettor. 

This is analogous to the methods 
proof of the guilt of the principal upe 
the trial of the accessory. 16 C. J., 
144, 145, Secs. 157, 158; Wharton 
Ey. (10th Ed.), Sec. 602; Levy vy. 
People, 80 N. Y. 327. 

In the case at bar it was sought 
prove the guilt of the primary offende 
by proving his conviction. But the con 
viction was allowed to be proven by 
testimony of Mergen himself, the prim 
offender. This was error. A judgmen 
car not be proven by parol when the re¢ 
ord is avaMable. Freeman on Judgmen 
(5th Ed.), p. 2142, Weatherhead 
Baskerville, 11 How. 329; B. & O. R. Ga 
v. Rambo, 59 F. 75; Bise v. Ugited Sta’ 
144 F. 374 (C. C. A. 8); Glover v. Un 
States, 147 F. 426, 480 (C. C. A. 8). 


Attorney Offered 


To Produce Records 

However, later in the trial, the prose 
cuting attorney offered to produce th 
record of the court to show the convie 
tion of Mergen. Counsel for defenda 
thereupon said: 

“We admit the record shows that, bul 
object to its competency, incompetent, iz 
relevant and immaterial and not in 
way affecting this defendant.” 

We think this was a waiver of the pre D 
duction of the record of the court, and 
an admission of the conviction of Mergen 
The error in allowing Mergen to testify 
as to his conviction was thereby rendered 
harmless. ; 

The seventeenth assignment of. ‘error 
challenges the admission of certain tes 
timony given by the witness Withingtor 
on cross-examination. He had _ been 
called by defendant and testified in chief 
as follows: " 
“Q. Your name? 

on. 

““Q. Where ‘oe you live? 
Kans. 

“Q. And what is your business? 
Farmer. 

“Q. Are you acquainted with Mr, Hay 
ener? A. Yes, sir. 

“Q. Do you remember of endorsing 4 
note which was signed by Mr. Chapm 
and Mr. Morford for fifty-five hund 
dollars? <A. Yes, sir. 

“Q. I hand you the paper marked E 
hibit 1 and ask you to examine that and 
state whether that is the note that yod 
endorsed; loo kon the back of it? A, 
Yes, sir. 

“Q. Have you ever denied your lia- 
bility to the bank on that endorsement? 
A. I have not,” 


Great Deal of Testimony 


Challenged by Attorneys 
endorsed; look on the back of it? A, 

This was all of the testimony in chief: 
given by the witness. 

On cross-examination the witness was 
questioned at Jength as to the business 
relations between himself and defend- 
ant. While a good deal of this testimony 
was challenged as immaterial and not 
proper cross-examination, yet it might 
be held admissible as touching the rela- 
tions existing between the witness and 
defendant. But the part of the cross- 
examination which was particularly ob- 
jected to was as follows: 

“By Mr. “Skinner: 

“Q. Mr. Withington, you have bea 
associated with Mr. Havener in‘business 
in connection with his companies, the 
Utah Colorado M. & M. Company and 
with the Colorado Utah Mines Holding” 
Company and Trust estate since some 
time in the early part of 1921, have 
you not? A. Interested with him in 
the Colorado Utah Mining M. & M. Cont 
Papy, nothing in the new company, cS 

Q. Nothing in the new company? 
A. In the way of business. : 

“Q. You have purchased some shai 
in Utah Colorado or Colorado Utah 
& M. Company? A. Yes. 

“Q. In the early part of 1921 or. be~ 
fore that? A. I don’t remember 
exact date; it was in 1920 or 1921, 

I think. a. 

“Q. 1920.. That acquaintanceship b 
gan at a time when he came to 
and Speed and Almena and sold quite 
bit of stock in that company? A, ; 

“Q. Now, at that time there was @ 
prosecution of some kind begun by- 
officials of the State at Phillip 
Kans., against Mr. Havener, was 
not? A, Yes, sir. 

*“Mr. Brewster: Objected to as j 
material, incompetent and irre. 

Not. cross-examination. 

“The Court: That depends on 

kind of a prosecution it was, 


[Continued on Page 15, Col. na 
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Commerce 


ondition of Business Abroad Generally Improved, 


Says Weekly Review by Department of 


newed Confidence 
Reported in Belgium 
Cash Reserves Established 
and Stock Market Found 
Active and Strong. 


ontinued progress in German busi- 
» Yenewed confidence in Belgium 


bught about by currency stabilization | 


i continued stability in Polish business 


b noted by the Department of Com- | 


ce in its weekly review of business 
Aditions abroad. 

@ summarized review of conditions 
vailing in the world markets based 
on cabled and other reports received 
the Department of Commerce follows 
full text: 

Canada: Wholesale and retail trade 
Canada has been good during the 
bek ended November 14, with the larg- 
volume of the business in dry goods, 
ots and shoes, harwdare and seasonal 
hes. Collections generally throughout 
= Dominion have been fair. The im- 
rt trade of Canada continues to in- 
pase, the total for the 12 months ended 
ptember 30 having been $983,787,000 
compared with $852,548,000 for the 
me period in 1925. At the same time 
e value of exports advanced to $1,306,- 
7,000 from $1,158,291,000 in 1925. The 

test local estimate of Canada’s 1926 
heat crop is 405,814,000 bushels, which 
about 5,500,000 under the 1925 crop. 
Higher transportation costs are af- 
ing wheat shipments to Great Britain 

d the Continent. The rate from Mon- 
al to Liverpool has risen from 7'2 
pnts per bushels in May to 15%2 cents 
November and the rate from St. John 

> Liverpool is expected to reach 19% 
pnts per bushel in December as com- 
red with 9.7 cents a year ago. Bond 
les for 1926 to date aggregate $498,- 
61,000 of which United States investors 
rehased $239,725,000. Canada $238,- 
57,000, and United Kingdom $20,580,000. 
he national debt of the Dominion on 
tober 31 was $2,329,444,000 having 
m reduced during the month by $6,- 
84,000. The amount of the funded debt 
yable in New York has been reduced 
iy about $45,000,000 and that payable in 
anada has been increased by $35,000,000. 
Great Britain: Board of Trade figures 
ow foreign commerce merchandise val- 
ations for October as follows: Imports 
111,014,000; exports, £53,177,000, and 
ports, £10,361,000. The figures rep- 
esent substantial increases in all three 
ivisions of the trade over the September 
turns. Comparable statistics for Oc- 
ober, 1925, show valuations of £108,839,- 
00, £67,082,000 and £13,377,000, respec- 
ively. Negotiations for a settlement of 
he mining dispute are being continued. 
early 319,000 coal miners were work- 
ng on October 10. The unemployment 
gisters showed that a total of 1,599,200 
bersons, exclusive of idle coal workers, 
vere out of employment on November 1. 

. 


arge Cash Reserves 

stablished in Belgium 

Belgium: Drastic internal regulations 
n connection with the stabilization of the 
Belgian currency have included forced 
quotations of the internal debt, the re- 
moval of the railways from State con- 
rol and the complete balancing of the 
budget, which were introduced to gain 
he support of foreign banks and to fa- 
ilitate the flotation of $100,000,000 inter- 

ational loan. In this way a basis has 
been obtained for the fundamental 
strengthening of the Belgian interna- 
ional position, which it is believed in Bel- 
gium, should mean ultimate complete 
economic prosperity. 

The position of the national bank is 
greatly improved as a result of the in- 

rnational loan and large reserves of 

old and gold exchange have been estab- 
ished. The money market has eased 
decidedly as a result of repatriation of 
capital and the stock market has become 
active and strong. The industrial sit- 
uation is good except for the scarcity of 
coal and uncertainty as to future sup- 
ply if the British strike should con- 
tinue. 

Living costs have »odyanced consider- 
ably. Unemployment is slightly higher 
than last vear, but the situatioan has 
improved and the nercentage of unem- 
ployed to the total laboring population 
is very small. . Commodity markets in 
general are satisfactory with the excep- 
tion of the automobile market, where 
business continues dull; reduced prices 
for galosine, however, are expected to 
improve the situation. 

The Netherlands: The improvement 
in Dutch business noted in September 
was maintained during October. In spite 
of exceptionally heavy issues of stocks, 
there remain large amounts of capijal 
available for investment. Although in- 
terest rates have increased somewhat 
they still remain low. The stock ex- 
change is somewhat weaker owing to 
higher rates, unfavorable developments 
in the rayon market and liquidation of 
Royal Dutch shares by French holders. 
There is practically no idle shipping in 
Dutch ports and inland shipping is also 
fourishing. Shipping shares are re- 
covering owing to the rise in coal and 
grain freights. The cost of living {fs 
relatively stable but unemployment in- 
creased during October. October de- 
clared exports to the United States 
Showed a large decrease. The stabiliza- 
tion of the Belgian franc has resulted 
in a slackening of Belgian competition: 
which was becoming a serious factor in 
the Dutch domestic market. Since the 
establishment of the International Steel 
Entente steel prices have increased by 
15 per cent but the greater security re- 
Sulting from stable prices has placed the 
motal trades on a sounder and more 
Profitable basis, The leather market is 


> 


improving but textiles remain dull. The 
increase in direct shipments of meat 
| products to Germany has brought a cor- 


such products via Holland. 


German Unemployment 
Declines During October 


low purchasing power of the people re- 
duced retail sales during the last few 
days of the month. German industries 
are still making a favorable showing; 
iron and steel production is 25 per cent 


stocks are almost exhausted. 
mills are also increasing their produc- 
tion. 

The number of unemployed declined 
from 1,395,000 to 1,340,000 during the 
first two weeks of October. There was 





a slight increase in note circulation and 
in the gold reserve during the month; 
money conditions remained easy and ac- 
tivity on the stock exchange has driven 
many favorite shares to record levels. 
Italy: Italian business circles are feel- 
ing considerable ease over the latest 
measure of the Government and the 
former opinions which were held in many 


present extensive economic reform pro- 
gram, are being abandoned. Present ex- 
pectations are that money will flow 
easier for commercial enterprises and the 
operation of Italian industries, thus re- 
lieving the credit stringency occasioned 


Bank of Italy. Prior to announcement 
of the consolidation of the internal debt, 
the high level of exchange caused ‘un- 
easiness as business interests were re- 





luctant to make commitments not know- 
ing which turn the exchange would take. 


export industries continue favorable. The 
money market remains unchanged and 
is characterized by easiness. The for- 
eign trade balance for the month of 
September closed with an export surplus 
amounting to 109,800,000 marks. The 
balance for the first nine months of the 
current year, however, is passive to the 
extent of 29,000,000 marks. 

The favorable condition of export trade 


is expected in Finland to continue and | 


the favorable balances for October and 
anticipated for November indicate an 
active foreign trade balance at the close 
of the year. The demand for timber has 
been quite lively and sales for next year’s 


shipments have already been completed. } 
navigation | ; ; 
} the situation. 


Estonia: A trade and 
treaty between Belgium and Estonia was 
signed at Brussels, to be effective for one 


year, and will be automatically extended | 
if neither of the signatory parties abro- | 


gates it. According to official figures just 


published, Estonia’s imports in Septem- | 


ber totaled 882,500,000 and exports, 947,- 


000,000 Estmarks bringing the favorable | 


balance for the first nine months of the 
year to 354,800,000 Estmarks. 

The question of a tobacco monopoly 
is being discussed by the Cabinet of Min- 
isters. It is believed in Estonia that 
considerable revenue will be derived by 


| the State from this source should it be 
| passed by Parliament. 


Surplus Over Budget 


Expected in Poland 

Poland: No material change in the 
financial and economic situation in Po- 
land has occurred during October, the 
business activity and the steady general 
economic improvement noticeable for the 


maintained during the month. The gov- 
ernment’s close cooperation with the in- 
dustrial and trade organizations and its 
general responsiveness to the business 


needs of the country tends to maintain | 


the confidence of the business elements 


in the stability of the present situation. | 


The balancing of the State budget for 
the current year is now considered 
Poland as ieasonably certain, and a net 
surplus is anticipated. The recent pr esi- 
dential decre2 ordering discontinuation 
of issuing unsecured treasury notes and 
the gradual withdrawal of same had a 
salutary effect upon the stability of the 
zloty as weli as upon the market quota- 
tion of Polish securizies abroad. The 
gold reserve of the Bank of Poland is 
maintained at above 40 per cent of the 
amount of banknotes ir. circulation, which 
has been increased during the last five 
months by more than 42 per cent. Coal 
exports have declined during the month, 


in consequence of the increased demand | 


for fuel for domestic requirements, 
coupled with a shortage of railroad cars. 
Unemployment decreased to 197,000 from 
217,000 a month ago, and 300,000 in May 
last. 


Rumania: A number of factors have 


combined during the last month to exert | 
a cumulative adverse effect upon the ex- | 


port of Rumania’s principal commodities, 
i. e., grain, lumber and petroleum prod- 
ucts. Scarcity of money and curtail- 


ment of credit facilities by the National | 
Bank and private banking institutions, | 


and the reported inadequacy of the Ru- 


manian railroad transportation for the | 


task of moving large quantities of freight 
has the greatest retarding effect upon 
export shipments. 

To a lesser extent, the stagnation of 
| exports at this time of the year, when 


grain shipments, in particular, should be | 


in full swing in order to reach the Danube 
ports before they become ice-bound, is 


said to be the result of the present high | 
rate of exchange of the leu, which makes | 


exports in general, and especially grain, 
decided] yunprofitable. 

Greece: Drachma exchange improved at 
first as a result of the November 7 elec- 
tion, then weakened slightly again. Agri- 
cultural conditions are reported to be 
seriously threatened by the continuance 
of the unprecedented drought! Winter 


cultivation is delayed and there has been | 


a sharp reduction in the estimates of 
olive oil production which is now ex- 
pected in Greece to total 60,000,000 okes 


responding drop in German imports of | 


Germany: The month of October wit- | 
nessed further progress in the German | 
business situation although the reiatively | ta 
| (169,320,00 pounds), instead of 100,000,- | 


higher than last year and Ruhr coal | 
Textile | 


circles, regarding the hastiness of the | 


; ing 


by the drastic policies instituted by the | 


in} 


Germany Increasing 
Output of Factories 


| Retail Sales Lower, But Money | 


| 


Market Is Easy and Unem- 
ployment Declines. 


000 okes (282,200,000 pounds). Unofficial 
estimates place the 1926 Patras tobacco 


crop at 10 per cent less than last year’s. | 


Merchant Marine Plans 


Are Reported in Greece 
There has been a further trend toward 
idleness in Greek shipping, largely be- 


| cause of high coal prices and consequent 


high freight rates, but shipping circles 
are said to be developing plans for the 
organization of the merchant marine on 
a sound economic basis. There has been 
some delay in the construction of the 
harbor improvements in Piraeus, because 


' of unexpected difficulties encountered in 
' dealing with the hard rock of the har- 


bor. On November 3 the National Bank 


| began issuing bonds in connection with 


the claims of Greek citizens for property 
confiscated in Turkey. 

Palestine: Weather conditions have 
continued favorable and crop prospects 
are excellent. What and barley thresh- 
completed, but the grain is a 
rather poor quality and prices have 
fallen. Drought in some sections has, 
however, affected the grape crop and a 
considerable part of the famous vine- 
yards of Latroun have been uprooted, 
vines being damaged beyond recovery. 
The quality and quantity of the tobacco 
crop are good. It is reported that the 


is 


: ac Re ‘ | £4,500,000 loan to be raised by the Pales- 
] : Ss rev he | ;. . ° . 
Finland: Conditions prevailing in the | ting Government is to be guaranteed by 


the British Treasury. 

Turkey: Constantinople is said to be 
confronted with a coal shortage. This 
shortage is due in part to the British 
coal strike and in part to difficulties in 
the Turkish coastwise shipping situation. 
The Turkish Grand National Assembly 
has convened at Angora for the second 
term of its fourth session. In his ad- 
dress, the President stressed his deter- 
mination to further the program for the 


| country’s economic development. 


Egypt: The general economic condi- 


| tion of the country shows a continued de- 
| pression but it is expected locally that 


the Government £E. 4,000,000 cotton 
financing scheme will do much to relieve 
At present all business 
is affected adversely by the continued 
low cottun prices and the attending scare- 


ity of money, and those trades which de- | 


pend upon business with the villages of 
the interior are particularly affected. 


Bank and industrial stocks have regis- | 


tered heavy declines, due to the whole- 


sale liquidation of speculators and to the | 
| sales 


of cotton planters who require 
ready cash for the payment of taxes. 
Whereas in normal years the cotton piece 


goods business is flourishing at this sea- | 


son, importers are delaying purchases 


| until raw cotton prices become more suit- 


able. The foodstuffs, and to a limited ex- 
tent the pharmaceutical, business are re- 
ported to be normal. 

Japan: The recent agitation in the 
Japanese silk market, caused by the 
slump in the price of raw silk, has been 
somewhat relieved by a loan from the 
Bank of Japan. Production will be re- 
duced also as the filatures are to be 


last, several months having been well | closed from December 18 to December 31, | 


inclusive. 


Military Operations 

Hinder Trade in China 
China—The outstanding event of the 

week ended November 14 was the formal 

announcement by the Peking Government 


treaty. On November 11 the Japanese 
Legation in Peking also announced the 
willingness of its government to enter 
into negotiations with the Chinese Gov- 
ernment at China’s request, for a revision 
of the Sino-Japanese general treaty of 
1896. China’s note to Japan asked for a 
revision of this treaty on a basis of 
equality. 

Business and trade conditions in North 
China are being adversely affected by the 
commandeering of considerable rolling 
stock on the Peking-Mukden railway for 
the transfer of military authorities from 
Mukden to Tientsin. The South Manchu- 


| enced a successful half year ended Sep- 
tember 30, 1926, with 27 per cent more 
gross earnings than for the same period 
in 1925. The Peking money market is 


easier owing to the removal by militar- ‘ 


ists of the embargo on shipments of &il- 
ver between Peking and Tientsin. The 
failure of the Russo-Asiatic Bank has not 
affected the silver market in China to 
any appreciable extent. 

Philippine Island: The loss of life and 
property caused by the typhoon of No- 
| vember 5 in Southern Luzon is estimated 
in the Philippines at $2,000,000. Infor- 
| mation concerning the effect of the ty- 

phoon on crops is as yet incomplete, but 
| apparently the most serious damage was 
the destruction of coconut plantations, 
especially in the provinces of Tayabas 
and Laguna. 
the chief centers of coconut cultivation 
in the Philippines.- Minor damage to the 
growing sugar cane is also reported. 

General business is quiet and buying 
continues cautious. The abaca market is 
firm, but with a slightly downward ten- 
dency. 
| slightly under expectations. 

now quoted at 40 pesos per picul of 139 

pounds for Grade F; I, 35.50; JUS, 27; 

JUK, 23; and L, 13.50. 

$0.50.) " 

Copra trade continues quiet. Lower 
on account of anticipated heavy arrivals 
of copra at Manila as a result of the 

[Continued on Page 9, Column 5.] 


Commerce: 


of the abrogation of the Sino-Belgian | 


rian Railway is reported to have experi- | 


Southern Luzon is one of | 


Production of the past week was | 
Prices are | 


(1 peso equals | 


prices are predicted in the near future | 


Olive 
Seeds 


Foreign 


‘Au, STATEMENTS Herein Arr Given on Orrictat, AuTHorITY ONLY 
AND Writtovut CoMMENT BY THE UNITED STATES DAILY. 


Trade 


‘Paul Steintorf Named | Marketing Research Declared as Superior 


Trade Commissioner 


| Four 


| 


Commercial Repre- 

sentatives Now Accredited 
to Japan by Commerce 

Department. 


The promotion of Paul Steintorf, busi- 
ness specialist stationed in the Depart- 
| ment of Commerce, at Washington, and 

former Assistant Trade Commissioner at 


Tokyo, to the post of Trade Commis- | 
sioner at Tokyo, has just been announced | 


| by Dr. Julius Klein, director of the Bu- 
reau of Foreign and Domestic Commerce. 
| Concerning Mr. Steintorf’s experience 


and the work at the Japanese post, Dr. | 


Klein issued the following statement: 
Trade Commissioner Steintorf was 
born in Chase City, Va., and was edu- 
cated in the high school at that place, at 
the School of Foreign Service of George- 


town University, and at Colegio Belen, | 


at Havana, Cuba. Soon after leaving 

school he was appointed to a clerical 

position in the Department of Commerce. 
Service in Japan. 

In September, 1921, 18 months after 

original appointment, he was promoted 

to 


He remained in 
1924, when 


Commerce Department. 
that office until November, 


he returned to the United States, was | 


designated as a business specialist and 
| assigned to special work in the Far 
Eastern Division of the Bureau of For- 
eign and Domestic Commerce, where he 
has remained until his reassignment to 
Tokyo. 


Japan occupies a position of increas- | 
ing importance in both the export and | 


import trade of this country. The grow- 
ing industrialization of the country has 
nos only enlarged the purchasing power 
of the general public, but it has opened 
up an important market for the produe¢ts 
of American machinery manufacturers. 
The Japanese textile industry depends 


on the American cotton industry for a | 
considerable portion of its raw material, | 
| ualties” reveal all too clearly that the 
| way to success in these days lies through 


| while American wheat, tobacco, petro- 
leum products and numerous other com- 


modities find a ready market in Japan. | 


In addition to being a leading source of 


supply for Japanese demands for for- | 


eign goods, the United States is the 
destination of a large part of the for- 
eign shipments of that country and the 
annual American purchases of raw silk, 
one of Japan’s most important products, 
constitute an outstanding source of 
revenue for the silk producing nation. 

The Department of Commerce is now 


represented in the capital of Japan by | 
a Commercial Attache, two Trade Com- | 
Assistant Trade | 


missioners, and an 
Commissioner. These trade experts in- 
vestigate commercial developments and 
| trade opportunities in the country to 
which they are assigned, actively pro- 
mote the interests of American business 


| there and report concerning conditions | 


in Japan which would be likely to affect 
the trade of this country. The experi- 
ence in Japanese customs and demands 
which Trade Commissioner Steintorf ac- 


quired during his previous service in | 


| Japan will be devoted to the development 

and extension of American trade with 
| that country and will increase the fa- 
cilities of service which the Department 
of Commerce provides in the interest of 
American industry and trade. 


Mr. Steintorf is scheduled to depart | 


from Washington on November 18, and 
en route to San Francisco he will visit 


In those cities and in San Francisco, 


' where he will arrive on November 30, | 


he will confer with business men con- 


cerning the trade between this country | 
He will sail from San Fran- | 
cisco on December 4, on board the S. S. | 


and Japan. 


” 


“President Adams. 


Increase in Returns 
Of Inland Waterways 


|Department of War Receives 
Statement of Tonnage From 
Corporation Chairman. 


The increasing ‘returns from the op 


erations of the Inland Waterways Cor- | 


poration are described in an announce- 
ment issued by the Department of War 
as follows: 

The Secretary of War has received 
from Brig. General T. Q. Ashburn, chair- 
man, Inland Waterways Corporation, a 
comparative statement of tonnage, rev- 
enue and expenses, of the Mississippi 
Warrior Service, for September, 
and 1925. 

The report follows: 

1926 1925 

Tonnage 134,140 60,191 
Total Revenue. ..$476,210.08 $230,275.31 
Total Expenses... 448,840.22 310,738.14 
Net Income. ...$ 27,369.86 -$80,462.83 
Depreciation... 30,265.95 27,803.83 


Income before De- 


3.55 3.83 


3.35 


Revenue Per Ton. 
Cost Per Ton.... 
(-Minus.) 
On a per ton basis, the operations for 


September, 1926, show a gain of $1.53 per | 


ton as compared with September, 1925. 

Operating conditions were favorable 
during September this year, while in 
September last year, the low stage of 
| the Mississippi River delayed deliveries 
and increased the cost per ton. 

The decrease in average revenue per 
ton for September, 1926, was due to a 
greater percentage of grain and other 
bulk commodities handled, Grain ship- 
ments alone increase 35,000 tons in Sep- 
tember, 1926, a# compared with the pre- 
vious September. 

« 


Assistant Trade Commissioner and | 
assigned to the Tokyo trade post of the | 


Chicago, Seattle, Tacoma and Portland. | 


1926 | 


preciation......$ 57,635.81 —$52,659.00 | 


5.16 | 


ToE x perience in Commerce and Industry 


With Post at Tokyo | Diversified Output Recommended by Dr. Klein as Ad- 


vantage for Smaller Manufacturers. 
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nothing more than help industry to help 
| itself.” 

Following is the full text of his ad- 
dress: 

There have been many contributions 
| of late upon what might be called the 
pathology of business—analyses of the 
| causes of commercial mortality and, con- 
versely, the definition of the reasons for 
assured longevity. Almost every one of 
these explorations of the life-cycles of 
typical trades and industries brings out 
clearly the fact that the major cause 
| of mortality is not found among the 
| commonly accepted alibis for failure— 
excessive wages, discriminatory freight 
rates, inaccessible raw materials, re- 
| moteness of markets, etc.—but rather in 
the lack of intelligent buying and selling. 
Clearly one of the outstanding needs for 
the maintenance of stable conditions in 
industry and commerce at present, there- 
fore, is the spread of applied research 
in marketing. 

Need for Research Argued. 

This does not imply, of course, any 
failure. to appreciate the high quality of 
hundreds of research agencies now be- 
ing conducted by trade associations, uni- 
versities, and large individual enter- 
| prises. There is still a widespread need, 
however, for the adaptation of thousands 
of moderately sized and smaller manu- 
facturers and distributors of the results 
achieved by these agencies—for a greater 
appreciation, in other words, of the 
fundamental principle of the “economy 
of knowledge” in business—the incalcu- 
lable savings that can be effected through 
more precise and far-sighted marketing 
operation. 

Much has been done in the elimination 
of waste in recent years in a dozen ave- 
nues of production activity, but there is 
still a vast, almost totally unexplored 
field of saving on the part of the smaller 
units in our industrial and commercial 
organizations with regard to their buying 
and selling. 

The mortality records of recent “cas- 


the conservation of effort by the elimina- 
tion of non-prodyctive sales and purchas- 
ing methods. A recent Department of 
Commerce analysis of the status of 350 
firms in a certain line of manufacturing 
revealed that the outstanding leader in 
that industry was the only one in the 
group employing a business analyst. An 
examination of the relative prosperity of 
various members of one section of the 
industry brought out the fact that its 
older members on the Atlantic seaboard 
were much concerned with the steadily 
increasing western competition which 
they admitted could probably have been 


| retarded by earlier application of some 
| inteflsive technical research, a step that 


had been only recently taken by some of 
the eastern leaders in the industry. These 
leaders had been relying too long upon 
their supposed ‘superior experience” and 
longer training in the industry. 

As a matter of fact it may be frankly 
doubted whether experience really is 
'“the best teacher” in the field of com- 
| merce and industry, if.we take “experi- 
ence” to mean the accumulation of tra- 
dition and a devout adherence to past 
practices. It may seem heresy to sug- 
gest it, but there are times when over- 
confidence in past methods and trade 
processes is well nigh disastrous. In 
prewar days it was a common European 
| pastime in certain trades to scorn Ameri- 
| can competition as ephemeral because 
of the rank extravagance of our plants— 
because we abandoned as trash great 
quantities of material which other peo- 
ples would find of value. Quite the con- 
trary: our industry has grown precisely 
because it has the highest scrap heap in 
the world, because it has consistently 
refused to be bound down by past prac- 
tices solely because they were sanctified 
with age. 

This situation applies to the country 
as a whole, but there are still many older 
industrial areas which are suffering from 
“too much Aunt Sarah,” the good lady 
who inherited a shoe factory and since 
“Unce Ezra,” its long deceased founder, 
| had made money producing high button 
| Shoes, she saw no reason why the experi- 

ence and equipment accumulated in turn- 
| ing out that antiquated specialty should 
be abandoned for a new line. There is 
not a manufacturing or distributing es- 
| tablishment in this country which can 
| afford to tolerate the “Aunt Sarahs” 
within its walls. There is no road to as- 
| sured prosperity which is quite so direct 
as that which is mapped out with the ac- 
curacy that can come only from painstak- 
| ing industrial marketing research. The 
| adaptation of engineering precision to 
distribution is the most effective demon- 
| stration of the “economy of knowledge” 
in busines. The days of shirt-cuff ac- 
| counting, rule-of-thumb manufacturing 
and selling are over, except as an ef- 
fective form of commercial suicide. 
Activity Found Not Prosperity. 
All too frequently do we find other- 
wise competent firms misinterpreting ac- 
| tivity for prosperity. A leading element 
in the machinery industry last year had 
a turnover of $14,000,000. Inquiries ad- 
dressed to its various members as to 
| business conditions brought back favor- 
able responses, but the final check-up 
revealed that the 10 companies in that 
line showed a total profit of only $130,- 
000. It would seem that instead of ask- 
ing each other the usual “How’s busi- 
ness?” the query should have been 
“How are profits?” The helter-skelter 
| cultivation of markets is one of the com- 
monest evidences of the “extravagance 
of ignorance,” to reverse the title of 
these remarks. For example, the survey 
| of New England trade now being con- 
| ducted by the Department of Commerce 
is revealing numerous instances of wide- 
spread, almost frantic efforts on the part 
of, individual firms to gain national 
! markets. 


The results in most cases were filled 
order books, but by no means filled com- 
pany coffers, 


—once more, an evident need for economy 
through more accurate knowledge, and 
especially through far-sighted sales plan- 


ning based on sound marketing research. | 
Such failures to weigh carefully the | 


important element of distribution costs 
are quite as flagrant as the stubborn 
refusal of many manufacturers to con- 
cern themselves ih the least with 
whereabouts and proportions of 

ultimate customers. 
tile firm in central 


their 
For example, a tex- 


discovered distributing its output blindly | 


through a small selling agency in New 
York, even though merchants in its im- 
mediate vicinity were prepared to take 


over a considerable portion of the out- | 
ef- | 


put direct from the mill, thereby 
fecting material savings in 
costs, commissions, etc. 
Alertness Urged As Business Need. 
An outstanding need, as reflected in 
this trade survey of New England, is 


shipping 


the application of more aleft, watchful | 


policies as to the effect of seasonal 
changes. For instance, only 
have some of the sorely tried shoe fac- 
tories been able to smooth out the deep 
Semiannual curves in their productive 


activity in June and November by secur- | 
those | 
1 A well known manufacturer of | 
highly seasonal sporting goods has re- | 


ing Government 
months. 


contracts for 


cently put his factory upon a much more 
stable year-in and year-out basis by un- 
dertaking a new line of steel office equip- 
ment. A well known fish packing plant, 
whose normal operations were highly 
concentrated during the summer months, 
has materially improved its stability by 
installing equipment to be occupied with 
various by-products and related lines 
during the winter months. 

Especially in some of our older in- 
dustrial areas would there seem to be 
room for greater diversification of out- 
put. Far too many factories have evi- 
dently been “carrying their eggs in one 
basket.” 
ties which have been upsetting textile 
mills in various sections one Providence 
establishment has stood out as con- 
spicuously successful for the 


etc.—which have found outlets in widely 


scattered industries and have thereby | 
In | 


given stability to the organization. 
this respect many of the new industrial 
enterprises in the South and West have 
a decided advantage in that they are 
being operated by their owners, who 


have a lively and immediate interest | 
in the operation of the plant. The dead | 


hand of absentee ownership and direc- 


tion is almost an assurance of a lack of 
initiative. 


When I suggest the devotion of more | 


resources and energy to research and in- 
vestigation, particularly on the part of 


the individual small plant, I am by no | 
means making a plea for wide-spread | 
| governmental trade investigations, even | 


though much has been and still more can 


be accomplished through official agencies. | 


The recent surveys of the Department of 
Commerce in New England, Philadelphia, 
and the Southeast, and those now being 
planned for the Pacific Southwest and 
the Upper Mississippi Valley give ample 


evidence of the possibilities of such Fed- | 


| eral trade promotive activities. 
But while the Department can perhaps 


plot the course, take soundings, and set | 


up beacon light of warning at appropri- 


ate danger points, the individual manu- | 


facturer and dealer must in every case 
navigate his own craft. 
thing savoring of a paternalistic bureau- 


cracy will not be tolerated in this field, | 


| above all. The Government, the various 
| trade associations and educational estab- 


lishments can at best do nothing more 
' 


than help industry to help itself. , 


Australians Prepare 
To Seek Oil in Chile 
Australian oil exploration interests are 


cording to advices to the Department 


acting Commercial Attache at Santiago, 
Chile. Mr. Brooks follows in full text: 
Reports appearing in the Chilean press 


laide Oil Exploration Co. of Adelaide, 
Australia, have arrived in Antofagasta 
and that shortly, in the name of the 
Chilean Oil Fields, Ltd., of South Amer- 
ica, they will commence drilling opera- 
tions in the Province of Antofagasta. 

The same souree of information de- 
clares that the Adelaide Oil Exploration 
Co., capitalized at £200,000, is a holding 
company for the Chilean Oil Field, Ltd., 
capitalized at £300,000, - of another 
Australian oil company, capitalized at 
£1,000,000. 

The statement that drilling will be 
undertaken in the Antofagasta Province 
is associated in Chile with the fact that 
oil shale deposits are said to have been 
found near the town of San Pedro de 
Atacama. These, it is said, are the most 
pronounced indications of the existence 
of oil that have been found in Chile to 
date and to exploit them, a prospecting 
company, known , as the Communidad 
Siglia, was formed in Antofagasta. This 
Chilean exploration company did nothing 
more than survey their claim and it is 
on these properties, it is generally be- 
lieved, that the Australian prospectors 
propose to drill. 


In other words, increased | 
sales costs materially lowered the mar- | 
gin of net profits and in all too many | 
cases this serious situation was unknown | 
because of the lack of adequate accounts | 


the | 


Massachusetts was | 


recently | 


In the midst of the difficul- | 


simple | 
reason that its far-sighted management, | 
after the 1921 drop in business, had | 
turned to a variety of related but widely | 
divergent lines—cord fabrics for tires, | 
tapestries, bedspreads, chair coverings, | 


Certainly any- | 


planning drilling operations in Chile, ac- | 


of Commerce from Clarence C. Brooks, | 


state the representatives of the Ade- | 


Waste 


Elimination 


| Gain in Trade Value 
| Indicated by Report 
| On Check Payments 
| 


Department of Commerce 
Statement on Conditions 
During Second Week 

in November. 


Domestic business conditions are indi- 
cated in the we@kly statement of the De- 
partment of Commerce, based on key 
commodity indexes, the full text of which 
follows: 

The dollar volume of trade during the 
second week of November, as seen from 
check payments, was larger than for 
| either the previous week or the corre- 
sponding week of last year. 

Distribution Declines. 

The distribution of goods during the 
| first week of November, as seen from 
figures on carloadings, while slightly less 
| than that recorded in the last, week of 
| October, was considerably greater than 
the corresponding week of 1925. The 
value of new-building contracts awarded 
during the second week of November was 
| slightly lower than for either the previ- 
ous week or the same week of last year. 

The production of bituminous coal dur- 
ing the first week of November, while 
less than in the previous week, owing to 
Election Day, was substantially greater 
than for the same week of last year, 
while the output of beehive coke was 
| smaller than in either comparative 
| period. Lumber production was smaller 
than during either the previous week or 
the first week of November, 1925. The 
output of petroleum continued to run 
higher than a year ago. 

Wholesale prices showed little change 
from the first week of the month, iron 
| and cotton moving upward while wheat, 

copper and lumber declined. Prices of 
most commodities were well below last 
year. Loans and discounts of Federal 
| reserve member banks were slightly 
| lower than for the previous week but 
were higher than a year ago. Interest 
rates, both on call and on time money, 
| were less than during either the previous 
week or the corresponding week of last 
year. Business failures were more numer- 
ous than in either the previous week or 
the second week of November, 1925. 


‘Olive Seed Kernels 
Ruled as Nuts for 
Duty as an Import 


Assistant Secretary of Treas- 
ury Gives Collector of Cus- 
toms at Honolulu 
an Opinion. 


Peeled olive seed kernels, used by 
| Chinese confectioners in cake making in 
| the same way as almonds are used in 
| this country, have been construed, in 
fact, as shelled nuts, and therefore are 
| dutiable at the rate of 1 per cent per 
pound under the tariff act, according to 
the Department of the Treasury, which 
on November 19 announced the issuance 
of a Treasury decision covering this 
commodity. 

Lincoln C. Andrews, Assistant Secre- 
| tary of the Treasury, in a letter ad- 

dressed to the Collector of Customs at 
| Honolulu, which will be circularized 
| throughout the service, related the opin- 
ion of the Treasury in this case. The 
Collector at Honolulu previously had ad- 
dressed a letter to General Andrews, call- 
ing attention to a difference of opinion 
in the classification of olive seed kernels 
between the appraiser at that port and 
| the one at New York. 

The full text of the letter follows: 

The Department refers to a_ letter 
| from the acting appraiser at your port 
dated September 28, 1926, inviting at- 
tention to a difference of opinion be- 
tween his office and the office of the 
| appraiser at New York in the’ classifica- 
| tion of olive seed kernels which he states 
are used by Chinese confectioners in 
| cake making in the same way as almonds 
are used in this country. 

The acting appraiser states that these 
kernels are ordinarily imported in an 
unpeeled condition but that lately ship- 
ments of peeled kernels have been re- 
ceived and therefore the question of the 
proper classification of peeled olive seed 
kernals has arisen. 

The Board of United States General 
| Appraisers in Abstract 39044 held that 
| unpeeled olive seed kernels were properly 
dutiable as “‘nuts not specially provided 
, for” under paragraph 226 of the tariff 
; act of 1918, but the Acting Appraiser at 
| your port expresses the opinion that fol- 
| 





lowing the decision of the United States 
Court of Customs Appeals in T. D. 32118 
that certain watermelon seed meats, salted 
and roasted, were dutiable under the 
| provision of paragraph 450 of the tariff 
act of 1909 for nonenumerated manufac- 
| tured articles, the peeled kernels under 
consideration are properly dutiable under 
paragraph 1459 of the present tariff act. 
The Department is in receipt of a re- 
port from the Appraiser at the port of 
| New York who states that the process of 
| peeling olive seed kernels is dipping the 
| kernels in hot water. The Department 
| doubts whether such a process consti- 
| tutes a manufacture within the meaning 
|of the law but it does not consider it 
| necessary to rule definitely upon this 
phase of the question for the reason that 
these peeled olive seed kernels are in fact 
shelled nuts and, therefore, dutiable as 
| aah at the rate of 1 cent per pound 
| under paragraph, 769 of the tariff act of 
| 1922 as edible nuts shelled either directly 
| or by virtue of the similitude clause in 
paragraph 1460 of the said act. You 


{ will be governed accordingly. 
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Prospectors Denied 
Oiland Gas Permits | 
For Lands of Indians | 


Papers Not to Be lsued for 
Territory Set Aside 
By Executive 


Order. 


[Continued fr-om Page 1.) 
pealed to the courts to sustain that view 
of the law, it is obviously the duty 
this department to take no action incon- 
sistent with the opinion of the Attorney 
General. 
Unfairness Held Possible. 
*- Moreover, to permit the suspension of 


these applications, ss prayed for, would 


have the effect of creating a preference 
right in favor of those who have filed 
applieations at a timve when the depart- 


ment was announcing: to the public gen- | 


erally that the land -was not subject to 
appropriation.” 

Mr. Finney, in the 
plained the purpose of the department’s 
referred to as 


same decision, ex- 


public announcement 
lows: 
“*On April 1, 1925, the Commissioner 


of | 


fol- | 


GIVEN oN OrricrAn, AvuTHoRITY ONLY 


Tus UNitrep Sates DAIty. 


Domestic ‘Trade 


THE UNITED STATES DAILY: SATURDAY, NOVEMBER 20, 1926. 


'Cotton S$ pindles ire Operation in October 


Show Increase Over Same Period in 1925 


| Figures for Month Were 37,428,398 as Compared With 


32,134,682 in Septern ber and 32,520,208 a Year Ago. 


Activities im the cotton spimming in- 
| dustry by regrions and States during Oc- 
| tober included the operation of 37,428,- 
| 398 spindles, according to the Bureau 
| of the Census of the Department of Com- 

merce. The full text of its report fol- 
| lows: 

According to preliminary figures 37, 
| 428,398 cotton spinning spindles were in 
place in the United States in October 31, 
1926, of which 32,592,806 were operated 
at some time during the month, com- 
| pared with 232,134,682 for September, 
$1,321,936 for August, 31,082,482 for 
July, 81,770,900 for June, 33,267,410 for 
| May, and 32,520,208 for October, 1925. 


| hours reported for the month was 8,369,- 
684,073. During October the normal time 


In place 
October 31. 
37,428,398 


State. 
United States ...rccccvees 


7,897,134 
7,808,116 
1,723,148 


Cotton-growinmg States .... 
| New England States ...... 
| All Other States 


i 
1 


of the General Land Office was advised | 


that any permits filed covering land in 
said reservation (Nawajo) which had not 
been finally rejected or canceled, and any 
applications for reimstatement of can- 
celed permits, should be held in statu 


quo, awaiting final action upon the ques- | 


tions involved by the Federal courts. 
was further directed that: 


** Any new applications which may be | 


presented covering such loans shall be 
rejected to the end that any lands not 
filed upon prior to the decision of the 
Attorney General affecting such lands 
and 
by 


the courts or by Congress. 


*“It was the purpose of the said order | 
from 


of April 1, 1925, to withdraw 


ae | 


reservations may remain in their | 
original condition pending final action 


1,472,462 
1,198,308 
2,915,790 
1,130,608 
11,368,594 
1,428,402 
415,604 
893,748 
6,094,088 
123,172 
2,537,396 
5,361,350 
571,964 
239,828 
711,314 
965,770 


; Alabama 
| Connecticut 
Georgia 
PIRI: 5G ot ca rcs 85,089 
Massachusetts 
| New Hampshire 
New Jersey 
| New York .-... 
North Carolina 
| Pennsylvania . ....seseeee 
Rhode Island 
South Carolina ‘ab 
TOMOUROE 3 6.68 ss ttivees 
BU ee ere rrr ee 
PVIERIUED wise aie, Sarr vecisves 
i All Other States .......... 


further appropriatiom under the act of | 


February 25, 1920, pending a final de- | 
cision by the courts, lands within the | 
socalled Executive Oxder Indian reserva- ; 


tions.” 
Opinion Held Inapplicable. 


The applicants’ motion for a rehearing | 
was based on their claim that the areas 
involved are not a part of the Navajo | 


Indian Reservation and that, therefore, 
the opinion of the Attorney General 
not applicable. 


is 


The latest-ruling of the department | 


denying the motion for a rehearing fol- 
lows in full text: 

By decision dated October 16, 1926, the 
department denied the applications of 
Juanita Glasman et al. for the rein- 
statement of their applications for oil 


and gas prospecting permits, for recon-— | 


sideration thereof, amd for stay of pro- 
ceedings to await the disposition of a 
case pending in the courts. 


The applications involved are serialized | 


as Salt Lake City 
041100 to 041116, 
041140 to 041145, 


041079 to 041098, 
041118 to 041136, 
041154 to 041158, 


041186 to 041192, 041 202, 041242, 041243, | 


042211, 042651 to O42654, and Phoenix 
059770 to 059785, O59787, 059788, and 
059886. 

A motion for rehearing has been filed 
on behalf of the applicants, in which it 
is contended that the lands involved are 
not a part of the Navajo Indian Reserva- 
tion, and that therefore the opinion of 
the Attorney General referred to in the 
decision is not applicable. 

Order Is Quoted. 

The Executive Order of May 17, 1884, 
affecting the lands involved, reads in 
part as follows: 

“*It is hereby ordered that the follow- 


ing described lands im the Territories of 


Arizona and Utah be, and the same are, 
withheld from sale and settlement and 
set apart as a reservation for Indian 
purposes,” followed by a description of 
the lands. 

It is true that the order of withdrawal 
did not state that the lands were there- 
after to bea part of the Navajo Indian 
Reservation, but they were set apart as 
a “reservation for Indian purposes,” and 
thus the lands became “an Executive 
Order Indian reservation.” 

The Attorney General in his opinion of 
May 12, 1924 (34 Op. 171), did not men- 
tion the Navajo Indian Reservation, but 
confined the discussiom to Indian reserva- 
tions created by Executive Order, and 
reached the conclusion that the act of 
February 25,1920 (41 Stat. 437), did not 
apply to such reservations. 

This being true, it is not necessary to 
discuss the question as to whether the 
reservation in question is or is not one 
for the benefit of the INavajo Tribe or for 
Indians generally. 

The decision of October 16, 1926, is ad- 
hered to, the motion for rehearing being 
denied. 


Present: Presiding Judge William J. 
Graham, and Associate Judges James F. 
Smith, Orion M. Barber, Oscar EX. Bland 
| and Charles S, Hatfield. 

The following decisions were 
down today : 

No. 2749. United States Geo. 
| Borgfeldt & Co. Opinion by Graham, 
Presiding Judge. Oriental rugs in chief 
value of felted goat wool, pounded and 
pressed together, were assessed -at 75 
| per cent as articles in chief value of 
| yarns, threads, or filaments. The im- 
| porter protested that they were properly 

dutiable at 3O per cent as ‘‘ali other 
The Customs Court 
| sustained the protest of the importer 
| and their judgment is affirmed. 

No. 2750. United States vy. Washburn- 
Crosby Co. Opinion byGraham, Presid- 
| ing Judge. Im an importation of wheat 
the importer protested that the screen- 
ings contained therein should have been 
| Segregated ama assessed for duty sepa- 

rately. The Customs Court sustained 
| the protest of the importer, and _ their 

judgment is affirmed. 

No. 2775. S. Caplan & Co. v. United 
State. Opinion by Graham, Presiding 
Judge. Jute webbing was assessed at 

| 35 per cent as fabrics with fast edges. 
| The importer protested that thes were 
properly dutiable as jute fabrics not 


specially provided for. The Customs 
| Court overruled the protest of the im- 
| porter and their judgment is affirmed. 


No. 2785. Hi. F. Hammond et al. y, 
United States. Opinion by Graham, 
| Presiding Judge. Merchandise assessed 

as sea herring, frozen, at 1 cemt per 
| pound, were claimed by the the importers 

to be properly free of duty as fresh sea 

herring. The Customs Court overruled 

the protest of the importers and their 
| judgment is affirmed. 

No. 2597. Burstein & Sussman y, 
United States. Opinion by Smith, As- 
sociate Judge. The importer protested 
that the marking of packages of sanitary 
napkins with the country of origin was 
sufficient, and that the individual nap- 
kins were not’ capable of being mmarked 
| without injury which would affect their 
salability. The Customs Court  over- 
| ruled the protest of the importer and 
their judgment is reversed. 

No. 2736. New York Merchandise Co, 
|v. United States. Opinion by Smith, 
Associate Judge. In reappraisement 
| proceedings om embroidered Nhandker- 
chiefs the judgment of the Customs Court 
| that the dutiable value of the merchan- 
dise was greater than the entered value 


handed 


Vv. 


| floor covering’s.”’ 





| is reversed for lack of findings of fact 


| and for the court’s failure to state the 


Stevedoring Contracts Let 
For New Orleans Liners 


The Shipping Board has awarded con- 
tracts for stevedoring for two of the 
Shipping Board lines which enter New 
Orleans. Jt was announced orally that 
T. Smith and Sons were given the con- 
tract for the United Gulf Lines, and the 
Atlantic Coast Shipping Company the 
contract for the Southern States Line. 

The awards were made on a competi- 
tive basis by A. C. Dalton, president of 
the Emergency Fleet Corporation, to 
whom the matter was referred by the 
Shipping Board. The contracts are for 
one year and do not imvolve any change 
in stevedoring costs, President Dalton 
said. 





| venirs, or favors, were assessed 
| percent as toys. 


| States, 
, Judge. The importer protested that the 


reasons for its decision, 

No. 2745. United States v. G. W. 
Sheldon & Co. Opinion by Smith, Asso- 
ciate Judge. So-called novelties, sou- 
at 70 
The importer protested 
that they were properly dutiable accord- 
ing to material of chief value. The Cus- 
toms Court sustained the protest of’ the 


| importer and their judgment is reversed. 


No. 2776. J. W. Hampton, Jr., & Co, 
(American Insulation Co.) v. United 
Opinion by Smith, Associate 


foreign market ‘Value of certain asbestos 
shingles was less than the appraised 
value, and that allowance should be made 
for defective shingle. The Customs 
“Court overruled the protest of the im- 
porter and theix judgment is affirmed. 
No. 2790. Wmited States v. K. Kauf- 


The aggregate number of active spindle | 


Spinning spindles. 


Decisions of United States Court of Customs 
Appeals 


(Handed. down November 19, 1926.) 





of operation was 25% days (allowance 
being made for the observance of Colum- 
bus Day in some localities) compared 
with 2514 for September, 26 for August, 
26 for July, 26 for June, and 25% for 
May. Based onan activity of 8.78 hours 
per day the average number of spindles 
operated during October was 37,020,077 
or at 98.9 per cent capacity on a single 
shift basis. This percentage compares 
with 98.5 for September, 87.4 for August, 
78.9 for July, 88.4 for June, 88.9 for May, | 
and 89.5 for October, 1925. The average 
number of active spindle hours per 
spindle in place for the month was 224. 
The total number of cotton spinning | 
spindles in place, the number active, the 


number of active spindle hours and the | 


average spindle hours per 
place, by States, are shown in the follow- 


—_——_—_——¥+ ing statement: 


Active spindle hours 
for October. 
Average 
per spindle | 
in place. 
224 


Active during 
October. 
32,592,806 


Total. 
8,369,684,073 


297 5 
154 
186 | 


5,309,859,453 
2,739,360,529 
320,464,091 


285 
173 
281 | 
149 
145 
163 
162 
185 | 
307 
192 
179 | 
317 | 
273 | 
284 
219 
216 


420,315,789 
207,140,082 
820,067,064 
168,263,437 
1,647,737,464 
232,299,318 
67,145,529 
165,065,505 
1,873,250,167 
23,709,870 
454,594,230 
1,701,115,219 
156,156,389 
68,080,349 
155,984,420 
208,759,241 


916,702 
8,439,394 
1,109,652 

386,924 

725,834 
5,849,958 

113,314 
2,180,142 
5,311,156 

551,504 

223,876 

685,894 

832,106 


man & Co. Opinion by Smith, Associate 
Judge. Merchandise assessed at 20 per 
cent as bag leather in the crust, was 


spindle in | 


| during September, 


| thus 
| crease of $5,550,000, on 3.2 per cent, over 


| or 
| 963,000 in August, 1926. 


| toms returns indicate 
| sold the Far East approximately twice 


claimed by the importer to be free of | 


duty as leather not specially provided for. 


The Customs Court sustained the protest | 


of the importa and their judgment is 
reversed. 

No. 2752. Schroeder Bros. v. United 
States. Opinion by Barber, Associate 
Judge. Merchandise assessed at 40 per 
cent as tomato paste was claimed by 
the 
cent as tomatoes prepared or preserved, 
or at 35 per cent as a sauce. The Cus- 


importer and their judgment is affirmed. 

No. 2758. Benziger Bros. v. United 
States. Opinion by Barber, Associate 
Judge. Crucifixes assessed at 40 per cent 
as manufactures of metal, were claimed 


| the largest increase. 
importer to be dutiable at 15 per | 


by the importer to be dutiable at 15 per | 


cent as articles of religious devotion sim- 
ilar to rosaries and chaplets. The Cus- 
toms Court overruled the protest of the 
importer and their judgment is affirmed. 

No. 2270. United States v. Estate of 


| East Indies to 


Jorge Boshell. Opinion by Barber, Asso- | 
ciate Judge. Four rifles from the Colom- | 


bian Government, imported for experi- 


mental purposes, were assessed for duty. 
The iznporter protested that they were 
not subject to duty as they were ex- 
ported within six months. The Customs 
Court sustained the protest of the im- 
porter and their judgment is reversed. | 

No. 2735. The Fenton Company, et al., 
v. United States. Opinion by Bland, As- | 
Ssociate Judge. The importers claimed 
drawback on certain casein, not of the 
quality ordered, which was exported on | 
the same vessel in which it had arrived, | 
the issue being whether the merchandise 
passed out of the custody of the Gov- 
ernment before being entered and laden 
onthe export vessel. The Customs Court 
overruled the claim of the importers and 
their judgment is reversed. 

No. 2744. United States v. Imperial 
Wall Paper Co. Opinion by Bland, As- 
sociate Judge. Merchandise invoiced as 
pontisse de laine poudre was assessed 
at 50 per cent as a manufacture of wool. | 
The importer protested that it was prop- | 
erly dutiable at 7% cents per pound as | 
flocks. The Customs Court sustained the 
protest of the importer and their judg- 
ment is affirmed. 

No. 2756. Superfos, Inc., v. United 
States. Opinion by Bland, Associate 
Judge. The importer claimed abatement 
of duties on 116 kegs of tartaric acid 
alleged to have been destroyed by fire. 
Abatement of duties was limited to the 
percentage of damage reported by the 
appraiser to one keg. The Customs 
Court overruled the claim of the importer 
and their judgment is reversed. 

No. 2777. United States v. John Wana- 
maker. Opinion by Bland, Associate 
Judge. Rock crystal beads graduated, | 
faceted, cut, and strung, were assessed 
at 80 per cent as unfinished jewelry. 
The importe) protested that they were 
properly dutiable at 20 per cent as semi- | 
precious stones, cut but not set, and suit- 
able fox use in the manufacture of jew- 
elry. The Customs Court sustained the 
protest of the importer and their judg- 
ment is affirmed. 

No. 28138. United States vi Meadows, | 
Wye & Co., Inc. Books. Judgment of 
Customs Court affirmed by stipulation of 
counsel. 

No. 2724. United States v. J. Parry. 
Football shoes, Application of appellant | 
for rehearing granted, 


| the largest advances 


| ever, declined in September. 


Oil 
Exports to Far Kast 
In Septem ber Rise 


As Imports Decline 


Increase of $18,000,000 Is | 


| recent typhoon. 


Shown in Sales Over Same 
Month of Last 
Year 


An increase of more than $18,000,000 
in United States exports to the 
Orient in September over Septem- 
ber of 1925 is reported by J. H. 
Nunn, of the Division of Regional Infor- 
mation of the Department of Commerce. 
W hile exports totaled $70,798,000 in the 
month, imports declined to a total of 


{ $108,206,000, according to Mr. Nun’s sur- 


vey. 

The September report records a gain 
over August shipments, with exports in- 
creasing in cotton, tobacco, wheat, lum- 
ber, machinery and automobile. Follow- 
ing is the full text of Mr. Nunn’s report: 

United States exports to the Orient 
1926, amounted to 


| $70,798,000, an increase of $18,594,000, or 


35.6 per cent over the exports for the 
corresponding month of 1925, when they 
totsled $52,204,000. 

Import Values Drop. 

Imports from the Far East in Septem- 
ber totaled $108,206,000, as compared 
with $121,250,000 in. September, 1925, a 
decline of $13,044,000 which was due 
largely to lower prices of rubber and raw 
silk which prevailed in September this 
year and to decreased imports of wool 
and burlaps. 

The combined export and import trade 
with the Orient during September, 1926, 
aggregated $179,004,000, an in- 


the total trade in September, 1925, which 
amounted to $173,454,000. The total 
trade for September of the current year 
also represented a gain of $27,041,000, 
17.6 per cent over the total of $151,- 


Exports to the Far East during Sep- 


| termber, 1926, were greater by $18,076,- 


000, or 36 per cent, than August exports 
valued at $52,722,000. Preliminary cus- 
that this country 


as much cotton and tobacco, nearly three 
times as much wheat and lumber, 40 
per cent more machinery, 62 per cent 
more automobiles amd 9 per cent more 
iron and steel,’ but 23 per cent less re- 
fined mineral oils and cigarettes than in 
August. 
China Increases Purchases. 

Malaya, Ceylon and Dutch East In- 

dies reduced their takings of American 


| products in the month under survey as 


compared with September of last year, 
but India, China, Japan, Australia and 
New Zealand increased their shares sub- 
stantially, with China showing relatively 
Exports to Ceylon, 
Malaya, and the Dutch East Indies de- 
climed as compared with September of 
last year, while the remaining countries 


| of the Far East took increased amounts 
toms Court overruled the protest of the | 


in ratios ranging from 20.6 per cent in 
the case of Japan to 64 per cent for the 
whole of China, including Hongkong and 
Kwantung. 

Imports from Australia, New Zealand, 
Malaya, and Ceylon increased in value in 
September as compared with the same 
month last year, but the remaining coun- 
tries of the Orient supplied less in ratios 
varying from 7 per cent for the Dutch 
26.6 per cent for the 
Philippines. 

Increased shipments of raw cotton, 
lumber, wheat, iron and steel and ma- 
chinery to Japan more than offset slight 
reductions in refined petroleum, automo- 
biles and minor commodities during the 


| month under survey, and raised the total 
| exports to that country from $14,256,000 
{in August 


to $21,754,000, a gain of 
$7,498,000, or nearly 53 per cent. This 
was also an advance of 20.6 per cent over 
September, 1925. 

Larger imports of raw silk from Japan, 


| the heaviest of the year and second only 


to the record-breaking imports of Sep- 
temper, 1925, combined with a fairly 
stable yen exchange, were largely re- 
sponsible for an advance of 1.2 per cent, 
or $452,000, in the total imports from 


| Japan, which rose from $87,387,000 in 


August to $37,839,000 in September. 
During September, China increased 
both its consumption of American goods 
and the return supply of native products 
to this country. Exports to China, in- 
cluding $935,000 for Kwantung and 
$1,045,000 for Hongkong, amounted to 
$10,498,000, an increase of $774,000, or 
8 per cent over the August figure of 
$9,704,000. The September total was 64 
per cent greater than the total value for 
September, 1925. 
Imports from the 
vanced from $9,870,000 in August to $11,- 


| 109,000 in September, a gain of $1,239,- 
| 0OO or 12.5 per cent. 


This amount was, 
however, 13 per cent below the imports 
for September, 1925. 
in exports to China for the month under 
survey resulted from 


wood oil, tea and raw silk represented 
in imports. 
India Buys More. 


per cent, more of United States prod- 
ucts in September than in August, ad- 
vancing its share in the export trade of 
this country from $3,427,000 to $4,478,- 
000. America’s imports from India, how- 
The gain 


in exports was due largely to heavier 


' sales of dyes, kerosene, machinery and 


automobiles which more than outbalanced 
lighter shipments of iron and steel and 
lubricating oil, Smaller United States’ 
purchases of carpets, 
accounted for the falling off in imports. 

Trade between the 
Australia increased in September. Aus- 
tralia’s purchases of American automo- 
biles almost doubled during the month, 
while marked increases in lumber and 
petroleum and petroleum products con- 


Cotton 


Confide 


‘ 


| wheat crop at 150,000,000 bushels, 


| excellent. 


| the September, 
; cent. 
| tember, 1926, showed an advance of 78.5 
| per cent over August receipts. 


| ippines proved less 
| United States sold the Philippines more 
{ canned goods and cotton cloth, but less 


e i d- | 
whole of China a ; leum and machinery. 


The chief increases ports declined 3.7 per cent from August 


heavier sales of | 


flour, leaf tobacco and automobiles, while | sente sibie i thin Butch Best fallen aut 


| ing September, 1926, as compared with 


jute and burlaps 


United States and | 


Coa 
INDEX 


Shipping 


Business Abroad Found Generally Better 


In Review by Department of Commerce 


[Continued From Page 8.] 


| City of Chicago Claims That 


The price of provincial 
resecado (dried copra), or its equivalent 


| delivered at Manila, is now 12.25 pesos 


per picul. 
The Legislature adjourned November 


| 10 after passing about one hundred meas- 


ures. The important laws enacted in- 


cluded the revised bookkeeping law, the 


| measure extending the Manila Railroad, 


the Independence Plebiscite Bill, and the 
extension of the charter of the Bank of 


the Philippine Islands. 


Australia: The Australian Central 
Weather Bureau estimates this season’s 
as 
compared with 122,000,000 bushels for 
the 1925-26 season and with 164,000,000 


| bushels for 1924-25. Price ex trucks at 


Sydney has declined to 5 shillings 9 pence 


| per bushel. Sydney wool sales are bring- 


ing prices slightly below previous series, 


| but in West Australia sales are firm at 
| October prices. 
| high as 26% pence during the week. The 
| Adelaide dock strike has spread and tim- 


Greasy merino went as 


ber mills at Port Adelaide have been 


| closed. 


Prospects Declared Good 
For Crops in Argentina 

Argentina: There has been a slight im- 
provement noticeable in Argentine trade 
in the week ended November 13, though 
all export markets remain quiet. Ocean 
freight rates are declining as a result of 


| the settlement of the British coal strike, 
| which will release the tonnage ordinarily 
| engaged in the 


River Plate trade from 
the recent emergency coal carriage de- 
mands. 

It is reported that approximately one- 
half of the grape crop in Mendoza 


| Province has been destroyed by untimely 
| frost. 
| was, however, of the wine variety and 
| not the export grade for table use. 


The bulk of the fruit affected 
The 
prospect for good crops of all grains 
during the coming season are said to be 
Estimates from unofficial 
sources place the next wheat crop total 
at 223,000,000 bushels, as compared with 


| 191,139,000 bushels for the last crop. 


Brazil: The coffee market showed 
unsteadiness during the week ended No- 
vember 13 with prices rising from 265.5 
milreis to 25.8 mniilreis- per sack to 60 
kilos and later declining to 25.3 milvreis 
per sack on November 12. (The aver- 
age value of the milreis in this period in 
terms of United States currency was 
13.85 cents.) Coffee stocks in Santos are 


| reported to be increasing. 


The exchange value of the milreis has 


| shown a declining tendency as a result 
| of uncertainty as to the stabilization level 
| which the incoming administration is ex- 
' pected to decide upon. 


In view of the 
recent improvement in sugar prices it 


| is believed in Brazil that exports of sugar 


from Brazil will cease temporarily, await- 
ing further betterment. Previous ship- 
ments have been made at heavy losses. 

Statistics of the total trade of Brazil 
for seven months of 1926 show exports 


| of 1,684,978 contos of reis (at $147.6 
| per conto, $248,700,000) as compared 


with 2,201,567 contos of reis (at $109.6 


| per conto, $241,290,000) during the same 
| period of 1925. 
| equal to 1,000 

| both periods are, as will be noted, about 


(One conto of reis is 
milreis.) The total for 


the same when converted into dollars at 
the average prevailing gold exchange 


; rates for the two years. 


Imports for the seven months period 


| were valued at 1,529,844 contos of reis 


($225,800,000) as compared with 2,170,- 


| 128 contos of reis ($237,800,000) for the 


tributed to raise the total exports to 


| that country from $11,791,000 in August 


to $19,921,000, a gain of $8,130,000, or 
69 per cent. This total also exceeded 
1925, figure by 32 per 
Imports from Australia for Sep- 


A sharp increase of more than 100 per 
cent in New Zealand’s consumption of 
American gasoline more than offset a 
considerable decline in fuel oil, kerosene 
and automobiles and raised the total 


| United States exports to New Zealand 
; from $4,031,000 in August to $4,534,000 


in September, an advance of $503,000, 


; or 124 per cent and an increase of 55 


per cent over September, 1926, 
also rose during September. 
Philippine Trade Declines. 
In contrast with Australia and New 
Zealand, September trade with the Phil- 
satisfactory. The 


Imports 


cigarettes, flour, iron and steel, petro- 
As a result ex- 
ports to the Philippines, totaling $5,926,- 
000, showed little change in September. 
They did, however, exceed the amount 


for September, 1925, by 28 percent. Im- 


receipts. 
A reduction of 12.7 per cent in Amer- 


August, is accounted for by a slight gen- 


; eral decline in all of the principal com- 
India bought $1,051,000 worth, or 30.6 | 


modities concerned except iron and steel. 
In contrast, however, increased return 


| shipments of rubber, tapioca, coffee and 


goatskins raised imports 20 per cent. 


| September exports to the Dutch East 


Indies totaled $1,863,000, or $236,000 less 
than the August exports which were 
valued at $2,099,000, while imports, 


| amounting to $8,473,000, were $1,405,000 
| above the August total of $7,068,000. 


While the minor countries of South- 
eastern Asia consumed only 2:5 per cent 
of the total exports from the United 
States to the Far East during September, 
1926, slightly less than in August, they 
supplied 80 per cent of the total imports 
from the same source. Imports of rub- 
ber, tin and copra from Malaya alone 
amounted to $25,515,000, an advance of 
20.6 per cent over the August total. 


t 





nce Reported in Belgium, Increased Industry in | 
Germany and Stability in Poland. | 


same period in the previous year, which | 
represents a deérease of 5 per cent in | 
gold values when converted at the aver- 
age rates of exchange. The favorable 
visible trade balance for the first seven 
months of 1926 was approximately $23,- 
000,000 as compared with $3,500,000 dur- 
ing the same period of 1925. 

Peru: The merchantile 
Peru remained unchanged for the week 
ending November 13, 1926, with mer- 
chants devoting more time to the col- 
lection of accounts than to the sale of | 
goods. There was very little fluctuation 
in the exchange value of the Peruvian 
pound during the period; quotations on | 
November 13 were $3.59 to the Peruvian 
pound as compared with $3.57 on No- 
vember 6. Rumors persisted of a pos- 
sible renewal of the exchange pool. 

A law authorizing the President of 
the republic to establish an emergency 
import tariff for one year, was signed 
on Tuesday, although the detailed 
changes in the tariff schedule have not 
yet been made public. The revised in- 
come tax bill has been passed by Con- 
gress, but the Agricultural Bank bill is 
still under discussion by that body. 

Colombia: Navigation on the Mag- 
dalena River continues without inter- 
ruption. Barranquilla still has thous- 
ands of tons of freight awaiting ship- 
ment up the river and every possible 
effort is being made to relieve the 
congested situation while the riWer is in 
good condition and before the com- 
mencement of the next dry _ season. 
While conditions are improving along 
the Magdalena, freight congestion at the 
Pacific port of Buenaventura is increas- 
ing. Those boats that are arriving at 
this port with cargo find it mecessary to 
wait indefinitely for an opportunity to 
discharge. 

The government is giving the situa- 
tion serious consideration and additional 
warehouses to receive the incoming mer- 
chandise are now under construction. 
Plans for enlarging the pier and in- 
stalling modern freight handling facili- 
ties are under way but months must 
elapse before any real improvement can 
be accomplished. In addition to the con- 
gestion at the port, thousands of tons 


situation in 


of cargo are on the docks at the Canal | 


Zone, destined for Buenaventura, but 


unloaded there by steamers passing | 
through the canal for West Coast ports | 


to avoid stopping at Buenaventura. 
Mexico: The unsatisfactory business 


situation caused by the economic boy- | 


cott, poor crops, etc, has had a further 
feeling of uncertainty injected into it by 


the pending labor bill and the interna- | 


tional situation. Credits are being more 
restricted than formerly. The weakness 


of Mexican gold and silver exchange has | 
had the effect of increaseing the cost of | 
goods manufactured in the United States | 


and as a result the volume of sales has 
been reduced and collections made more 
difficult. 

The motion picture strike, 
caused motion picture houses to close, is 
still in effect. 

PortoRico: The commercial 
in Porto Rico during the first half of 
November was slightly better than in 


either the preceding month or the same | 


period of 1925. ‘Coffee picking, which 


began early 


liquidations should, it is believed in 


Porto Rico, soon give additional strength | 
to the present situation, particularly in | 


the coffee districts. 


Price Levels of Sugar 
Regarded Encouraging 
Sugar price levels and the present 
world statistical position of Porto Rico 
are regarded as more encouraging than 
for last year. Weather conditions con- 
tinue favorable to growing 


made. Grapefruit shipments from Porto 


Rico for the four months July to October | 


inclusive, were 363,000 boxes compared 
with the 439,000 boxes shipped during 
the corresponding period of 1925. The 


total value of grapefruit shipped in the | 


first four menths of the fiscal year 


1925 to 1926 is nearly $273,000 below | 


that for the same period of 1925, this 
decline being due to lighter shipments 


in October. November shipments are also | 


running light though ahead of 1925, but 
prices are weakening. 

Exports of oranges and pineapples 
for the same four months are also con- 
siderably below those for the correspond- 
ing period of ‘the previous year, but 


shipments of canned fruits are heavier | 


than a year ago. San Juan bank clear- 
ings for the period November 1 to 13 
were $8,880,000 compared with the $7,- 
800,000 handled during the same period 
of 1925. 

Honduras: Banana shipments for the 
month of October show a marked de- 
crease as compared with the same period 
of last year. The total exports of 


bananas in October, 1926, amounting to | 
951,820,000 stems, went to the United | 
In the same month of last year | 


States. 
a total of 1,417,124 stems were shipped, 
198,372 stems of which went to Great 
Britain. 
late spring, reported to be as high as 
5,000,000 stems, and damage done by 
locusts have greatly reduced the output 
this year. 

The coming coffe crop in southern Hon- 
duras is reported to have been seriously 


affected by adverse weather conditions. | 


The $2,000,000 loan project, which in- 


cludes financing of road construction, has | 


not as yet been consummated. Merchants 


continue to complain of dull business and | 


difficulty in collecting accounts. It is be- 
lieved that the exchange situation will 
undoubtedly remain critical until the re- 
sult of attempts to effect outside fi- 
nacing is known, 


| of the 


which | 


‘situation | 


in October, continues, and | 


crops but | 
no new estimates of yields have yet been | 


Losses from blowdowns in the | 
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Department of War 
Refuses Request for” 
More Time on Bridges 


Present Closing Hours Do — 
Not Coincide With Peak 
of Traffic. 


The City of Chicago has been informed 
by the Department of War that it cannot 
consent to the extension of the hours dur- 
ing which bridges over the Chicago River 


| is closed, but that the hours may be 


shifted, without extension, to meet more 


completely the traffic problems of the 
city. A formal announcement of the 
matter was issued November 19 by the 
Department of War. 

It is in full as follows: 


Application has been made by the City 


| of Chicago for War Department approval 


for an extension of the time during 
which bridges over the Chicago River 
and its branches may be closed againgt 
navigation. 

The bridges involved are 19 in Zone 1, 
which extends from the Michigan Avenue 
Bridge on the main river to the Kinzie 
Street Bridge on the North Branch and 
Roosevelt Road Bridge on the South 
Branch; 9 bridges in Zone 2, of which 5 


; are on the North Branch to Ogden Ave- 


nue and 4 on the South Branch to South 
Halsted Street; 13 bridges in Zone 8, of 
which 8 are on the North Branch to Bel- 
mont Avenue and 5 on the.South Branch 
to Thirty-fifth Street. 

The present closed hours prescribed by 
a city ordinance of 1913, are as follows: 
Zone 1—6.30 to 9.00 a. m., and 4.30 to 
30 p. m. 
Zone 2—6,.00 to 7.00 a. m., and 5.30 te 
6.30 p. m. 

Zone 3—6.00 to 
7.00 p. m. 

The 


6. 


7.00 a. m., and 6.00 to 


Commissioner of Public Works 
city of Chicago, states that the ~ 
above closed hours do not coincide with 
the present peak of land traffic. He 
recommended that the morning and eve- 
ning closed hours each be lengthened one 
hour in Zone 1, and one-half hour in 
Zones 2 and 3, and that the hours be 
shifted to coincide with the peak traffic. 
The hours he proposed were as follows: 

Zone 1—7.30 to 11.00 a. m., and 3.30 to 
6.30 p. m. 


Zone 2—7.00 to 8.30 a. m., and 4.30 to 
| 6.00 p. m. 


Zone 3—7.00 to 8.30 a. m., and 4.80 to 
6.00 p. m. 


The matter was investigated by the 
District Engineer, who called a confer- 
ence of interested parties. It appeared 
| that the closed period could be shifted 
to agree more nearly with the peak of 
road traffic without unreasonable inter- 
ference with navigation but that any in- 
crease in the number of hours the bridges ° 
are closed to navigation would unrea- 
sonably interfere with river traffic. 

The Secretary of War, therefore, has 
authorized the District Engineer, Chi- 
cago, to inform the city that the War 
Department at this time cannot assent 
| to an increase in the number of hours 
during which the bridges are closed to 
navigation but does not object to a 
change in the hours for closing as fol-. 
lows: 

Zone 1—7:00 to 9:00 a. m., and 4:30 
to 6:30 p. m. 

Zones 2 and 8—7:30 to 8:30 a. m., and 
5:00 to 6:00 p. m. 


Safety Committees 
Are Recommended 
At Gasoline Plants 


Precautionary measures designed to 
prevent explosions and fires in connec- 
tion with the operation of natural gas- 
gasoline plants are outlined in a state- 
| ment just issued by the Bureau of Mines 

of the Department of Commerce. The 
| statement, in full text, follows: 

In the operation of natural gas-gaso- 
| line plants natural gas and gasoline va- 

pors may ignite from a great many 
causes. A few of these are: Hot exhaust 
pipes; glowing carbon on exhaust valve 
stems; short circuit of a spark plug lead 
with a ground; a spark across the mag- 
neto; back-fire from an engine; defects 
in lighting systems; sparks caused by 
| dropping tools on metal floor plates and 
| concrete floors; open fires under near-by 
| boilers and heaters; and static sparks, 
Quick Action Required. 


| Every effort should be made to avoid 
| explosion and fire in gas-filled rooms and 
surrounding yards. Every workman 
| about a plant should know exactly what 
to do when an emergency arises, as quick 
| action is necessary either in cutting out 
| the impaired unit or shutting down the 
| plant entirely. 
Fires under near-by boiler and heat- 
| ers should be extinguished immediately, 
Should a fire occur, all efforts should be 
directed intelligently toward localizing | 
and extinguishing it as quickly as pos- © 
| sible with due consideration to the safety 
of the workmen. 
Safety Committee Advised. 

Every gasoline plant should have a 
safety committee composed of three or 
five employes whose duties are to inspect” 
the plant at regular and frequent inter- 
vals. They should receive and act upon 
all safety suggestions that are turned 
in by employes and should enforce the 
safety regulations that are put into 
effect. 

Every employe about gasoline plants ~ 
should be trained in first aid and arti- © 
ficial respiration. At lease two men on ~ 
each tour should be experienced in the 
, methods of applying_artificial respiration, 
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: At Chicago ) Defended by Mr. Beck 


Former Acting Attorney General Argues at 
Hearing of States’ Suit Action Has Sane- 
tion of Government. 


. The third and last of the opening state- 
ments for the defendants in the suit be- 
tween States arising out of the diversion 
of water from Lake Michigan through 
the Chicago Drainage Canal was pre- 
sented before Charles Evans Hughes, as 
Special Master for the Supreme Court of 
the United States, by James M. Beck, 
representing the Chicago Sanitary Dis- 
trict. (Mr. Beck’s statement is given 
below in full text.) 

Four statements were presented by op- 
posing counsel, each setting forth the 
merits of the case to be established. The 
States of Wisconsin and Michigan are 
joined on the complainant side with Min- 
nesota, Ohio, Pennsylvania and New 
York, and on the defendant side are the 
State of Illinois, the Chicago Sanitary 
District and the intervening Mississippi 
Valley States of Missouri, Kentucky, 
Tennessee, Louisiana, Arkansas and Mis- 
sissippi. 

The opening statement before the court 
Was made by Newton D. Baker, of coun- 
sel for the complainant states and was 
printed in the issues of November 17 and 
18. The opening statement for the de- 
fendants was presented by Hugh S. 
Johnson, assistant to the Attorney Gen- 
eral of Illinois, and appeared in the is- 
sues of November 18 and 19. The sec- 
ond statement, -by Daniel N. Kirby, act- 
ing for the Mississippi Valley States, ap- 
peared in the issue of November 19. 

The hearing, which was conducted in 
the United States Chamber of Commerce 
Building, was adjourned November 15 
until December 1, when the taking of 
testimony for the complainants shall be 
completed. Thereafter there will be an- 
other adjournment until January 10, 
when the defendants will enter their 
testimony. All of the hearings will be 
in Washington. 

The full text of Mr. Beck’s statement 
follows: 


If the Master please: The arguments 
of my colleagues have made it quite un- 
necessary for me to make any extended 


have made. 

Indeed, I would rest the respondents’ 
case wholly on their opening, if they had 
not purposely, and with a full under- 
standing, left open for me one phase of 
the controversy which may be of con- 
trolling importance, and which may jus- 
tify a short statement. 

I can not believe that even the ex- 
tended openings by my learned adver- 
sary, Mr. Baker, or niy colleagues, have 
been wasted time. On the contrary, it 
seems to me that they must have been 
helpful to the Master; for no matter how 
closely you have read the pleadings, or 
how much knowledge you may have of 
the controversy, its scope and magni- 
tude, I venture to say, has been brought 
to you, sir, by the arguments today on 
both sides, and therefore time, has not 
been misspent. 

Moreover, the time thus spent will be 
of value hereafter, and will, possibly, 
minimize the length and the scope of 
the final arguments in the case. 

I am appearing here more especially 
for the city of Chicago. 


Waterways Found Inadequate 
For Modern Navigation 


I want to avoid, in the little time that 
I shall trespass upon your patience, any- 
thing in the nature of a repetition of 
what my colleagues have said. But I 
might, in a few sentences, make a pre- 
liminary statement, which is, to some 
extent, a repetition, but it will not take 
but a minute: 

The good God provided America with 
two great possible water routes; and yet 
neither of them, in their natural state, 
was susceptible of an outlet, for modern 
navigation, to the sea. 

One was the outlet to which my 
brother Baker has eloquently referred, 
the Great Lakes; and the other is the 
route from Chicago to the Gulf of 
Mexico. 

The route through the Great Lakes 
has this disadvantage, so far as an out- 
let to the Old World is concerned: If a 
ship leaves Chicago for Europe it must 
first head for the North Star, and after 
it has traveled many hours approaching 
to a day, it must then return southward, 
and by the time it has finished its journey 
on Lake Huron, it is no further north 
than when it started, and is not relatively 
many miles to the east of where it 
started. And then it must again pursue 
the long northeasterly course to the At- 
lantic seaboard, and thence to the mar- 
kets of the Old World. So that Nature 
did not make it a very direct or eco- 
nomical route in the matter of minimiz- 
ing the mileage of such transportation. 


Argument Given in Favor 


Of Lakes-to-Gulf Route 


But that consideration is of slight im- 
portance, compared with two other con- 
siderations which were in the mind of 
Congress, and of the State of Illinois and 
the city of Chicago, when they embarked 
upon this enterprise, which, I may say, 
is the joint work of Chicago, Illinois and 
the United States. And that is this: 

A part of this route by way of the 
Great Lakes passes through a friendly, 
but none the less a foreign nation; and 
the very purpose that led Congress to 
give, more than a century ago, the 
stamp of its high approval to the route 
from Lake Michigan to the Gulf of Mex- 
ico, was the fact that England had closed 
the St. Lawrence River to navigation 
by citizens of the United States. What 
it has done it could do again—although 
we will all agree that no such possibility 
ean be regarded as a practical one in 
view of the amicable relations of the 
two nations. 





But the fact remains that, at any time 
Great Britain could, if it saw fit, and 
if differences developed between that 
great Empire and ours, end the Great 
Lakes Route, so far as it gives access 
to our inland ships to the Atlantic sea- 
board, by shutting off the part that is 
wholly within its Dominions. 


Fogs Declared Handicap 
Of St. Lawrence Route 


Moreover, there is second objection 
to that route, and that is, that as you 
approach the Bay of St. Lawrence, you 
reach a land of more constant fog than 
of sunshine. The route is at times 
covered with dangerous ice, and there- 
fore, prgsents more maritime /perils, 
which make it less desirable than it 
otherwise would be as a great rceute to 
the ocean. 

Nevertheless, it is a great. route to 
the ocean. The United States has al- 
ways recognized it; and while I do not 
know what the total is, I imagine the 
United States has probably spent $100,- 
000,000 upon the improvement of 
navigation in the Great Lakes. 

But let it again be emphasized that, 
in its state of nature, it was. no such 
route at all; because the conencting links 
between the Great Lakes were im- 
passable to anything except small boats 
—as the Des Plaines River was in its 
original condjtion. 

And then, as against that, was this 
great route from Lake Michigan to the 
Gulf of Mexico. It would be a little 
stretch of the imagination to say it is 
as straight as the crow flies; yet, never- 
the less, if you will look at that map 
(indicating), you will see that that 


| course is due southward, as you pass 


through the Des Plaines River, whose 
upper waters nearly reach the outskirts 
of Chicago, and thence into the Illinois, 
and the Mississippi River. 

That being so, and with such politi- 
cal and economic considerations, it is not 


| unnatural that the United States, early 
opening, in addition to that which they | 


in its career as a nation, determined on 


| a great water route from Lake Michi- 


gan to the Gulf of Mexico. 

Often I marvel at the surpassing wis- 
dom of the men who founded this Re- 
public: When you think that Washing- 
ton could think of a water route from 
the head waters of the Potomac to De- 
troit, to visualize the pathways of com- 
merce, through that unbroken wilder- 
ness. 

And some of the same sagacity was 
shown in the early days of the Republic, 
when Congress authorized and aided the 
State of Ililnois to construct from Lake 
Michigan to the Gulf of Mexico a water 
route, which Illinois and Chicago have 
now done at their expense, almost ex- 
clusively. 


Strategic Value of Canal 
Declared Long Recognized 


This does not rest upon men’s tales or 
traditions. The acts of 1822 and the act 
of 1826 in their very title show that 
no question of sewage was then under 
discussion, but that the United States, 
for such strategic and economic reasons, 
dealing with a vast and almost unin- 
habited empire, had the surpassing sa- 
gacity, a century and more ago, to see 
that this canal, to connect the lake with 
the Mississippi River would be of a 
great benefit to this country anl that, if 
the consent of the United States were de- 
sired, that consent was freely given, and 
not only freely given, but by those acts 
the United States ceded large section of 
territory to the State of Illinois, to enable 
the canal to be constructed that would 
connect Lake Michigan with the Des 
Plaines River, doing as they did at a far 
later period, in the matter of the Union 
Pacific and other transcontinental car- 
riers. 

Chicago is a wonderful city. It has a 
motto, I believe, that says, “I will;” and 
I know of no city that has quite the 
dynamic energy and persistent purpose 
to do a thing, however difficult and how- 
ever apparently impossible it is. 

7 In its-bright lexicon of youth, there 
Is, seemingly, “No such word as fail.” 


Says Canal Was for Trade, 
Not Sewage Disposal 

When the canal was constructed (the 
old Illinois and Michigan canal from the 
Chicago River) it was not, as Mr. Baker 
said in his opening statement—and I 
am sure it was an inadvertence; and I 
am sure if it was not an inadventence, 
upon further consideration, he will say 
that he was in error—it was not con- 
structed in any respect as a sewage dis- 
posal plan. It had nothing whatever 
to do with sewage. It was exclusively 
a highway of commerce. But it was a 
highway of commerce adapted to a na- 
tion that was in its infancy, small in 
its width, and small in its depth; never- 
theless, a fairly useful artery of com- 
merce. 

But the idea that Illinois, when it con- 
structed the Illinois and Michigan canal, 
had any other purpose than creating a 
great facility of commerce, is a great 
mistake. 

At the time that this great work that 
we now have under consideration was 
determined, Chicago, it may be well to 
remember, was a city of 185 square miles, 
and a population 1,140,000, to use round 
figures. 

Today, that area has grown to 437 
miles—that is, the Sanitary District— 
and the population has risen to 3,350,000. 
So that it is today a different problem 
from that which confronted Illinois. and 
Chicago in the year 1889. 

But,as I have said—and I am now 
showing the purport of my tribute to 
Chicago as a city of tremendous ener- 
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for the United States Government to 
gies and purpose—Chicago had waited 
construct this great canal to the rivers 
and thence to the south. 

Illinois was in 1822 a little State, and 
could hardly finance so gigantic an op- 
eration; and the United States was quite 
indisposed then and later, to spend the 
prodigous sums of money that would be 
required. 

So finally, Chicago said, “We will now 
kill two birds with one stone. We have 
been hitherto sending our sewage into 
Lake Michigan, from which we draw our 
supplies of water. It has resulted in a 
very large percentage of typhoid fever, 
and other diseases; the condition in that 
respect are appalling. Something has 
to be done.” 


Compares Waterway 


To Panama Canal 

Their only water supply was Lake 
Michigan. No other source of supply 
was available. Therefore, to prevent the 
pollution of the lakes, and to get pure 
drinking water, for a large and growing 
community; and incidentally, to create a 
great artery of commerce, Chicago de- 
termined to enter upon a great engi- 
neering undertaking, which, as has been 
said, might very favorably compare with 
the Panama Canal itself, especially if 
the relative proportions of State to Na- 
tion are taken into consideration. 

In doing so, it did nothing in a corner. 
This is not the case of a surreptitious 
taking of waters, of which the United 
States was ignorant, or these complain- 
ant States were ignorant. On the con- 
trary, whatever Chicago did was open 
and above board. 

Following the invitation of the United 
States Government, expressed three 
quarters of a century before, it deter- 
mined, although it cost a hundred mil- 
lions—and it has cost more than a hun- 
dred million—that they would dig a great 
canal—not a mere sewer, or a sluice, 
but a canal 165 feet wide, and 24 feet 
deep; that would carry vessels of con- 
siderable draft, from what was already 
the second city of America and the third 
or fourth in the world, down into that 
vast Mississippi Valley. 

We do not pretend that the only pur- 
pose was as an artery of commerce. 
Upon the other hand, we repel the sug- 
gestion that its only purpose was a 
sewer, or a method of disposition of 
Chicago’s sewage. 

We say that Chicago, having under- 
taken at its own expense to do what the 
United States had done for the Great 
Lakes—that Chciago was entitled, if it 
spent the money, to create the artery of 
commerce, at least so long as the United 
States interposed no objection, to use 
the canal also to save the waters of Lake 
Michigan from pollution—which was 
quite as much in the interests of the 
other Lake States, which surely should 
not have wished the vast sewage of Chi- 
cago to be driven toward ports, some 
of which are not so far distant, and upon 
the other hand, to create a facility of 
commerce that would be of immeasure- 
able benefit to the whole people of the 
United States. 

So they entered upon this great under- 
taking and told the Federal Government 
exactly what they were going to do. 

The State of Illinois passed a statute, 
in which it not only characterized this. as 
the opening of a great waterway, and 
therefore, the excuse for the legislation, 
but it gave notice what it was going to 
do and how it was going to do it. 

The engineers of the United States 
were duly advised from time to time. 
Permits were granted to change the 
course of the Chicago River, and divert 
the waters of Lake Michigan into the 
canal when it was constructed, and 
thence into the Mississippi watershed. 


Amount of Diversion Held 
Only Question of Dispute 


The only dispute that ever arose be- 
tween the United States Government 
and the city of Chicago, and the State 
of Illinois, was as to the amount of water 
that could reasonably be taken from 
Lake Michigan, consistently with the fair 
interests of other States -and peoples 
upon the Great Lakes, having regard to 
the question of navigable capacity. 

I do not want at any length to dwell 
upon that, and I do not intend to do so. 
But let me briefly suggest how contin- 
uously the Government was consulted 
and its consent obtained, to the extent 
that it gave consent—all of which being 
pertinent to the great, and, as I think, 
controlling consideration that the United 
States, from the beginning, not only 
knew of this; not only approved of it— 
I do not mean as to the amount of water, 
but I mean as to the diversion—but that 
it supervised and controlled it. 

On May 29, 1889, the Sanitary District 
was organized. They then applied for the 
necessary permission. In 1901, April 9, 
they were allowed, on application, 200,000 
cubic feet—that is, of course, a minute. 
On July 23, they were allowed 300,000 
cubic feet a minute. On December 5 
of the same year—always upon an ap- 
plication to the Secretary of War, and 
always with due consideration on his 
part—they were allowed 250,000 cubic 
feet a minute. 

In 1903, January 17, they were allowed 
350,000 cubic feet for two years. 

On March 14, 1907, the Secretary of 
War declined to permit the District to 
open the channel of the Calumet River 
and reverse its flow. 

September 11, the Secretary of War 
authorized communication with the North 
Branch of the Chicago River. 


Growth of City Declared 
To Make Question Serious 


Up to that point, the people of Chi- 
cago had not been seriously affected by 
the limitations that were put upon the 
amount of water that it could divert. But 
now, with the growth of population, it 
had become a more serious question 
whether the amount would enable the 
sewage to,pass off, without stagnating 
in the river or canal, to the detriment 
of the health of people. 

The city of Chicago was between 
devil and the deep sea—if I may 
that expression—and when I say 
City of Chicago, I am referring to 
Sanitary District. 


the 
use 
the 
the 
It had been created 


by an act of the Legislature of the State 
of Illinois; and that act required it to 
divert enough water per thousand people, 
as would be sufficient to carry off the 
sewage. The bonds had been issued, the 
construction bonds under this act of the 
Assembly of Illinois, Moreover, the 
Sanitary District was a municipal sub- 
division of the State of Illinois. 

The amount that was allowed by the 
Secretary of War was not sufficient to 
meet the obligation that the State of 
Illinois had placed upon its own creature. 
I do not mean to say it was an obliga- 
tion, in view of the paramount authority 
of the Federal Government. Quite the 
contrary. But I mean that men who at 
that time were responsible for the con- 
trol of the Sanitary Distict might well 
say that, before they elected to disobey 
the sovereignty which had created them, 
they would suggest a suit in court, so 
that the legal power of the Secretary of 
War thus to control the amount of di- 
version could be judicially settled. 


Cites Chicago Ordinance 
To Get Court Ruling 


That is what Chicago did, in 1907, by 
the ordinance in which they said that 
they would take an amount of water in 


yexcess of the amount allowed by the Sec- 


retary of War, until a court of justice 
declared that they had no such power. 

By the accepted decisions of the Su- 
preme Court of the United States, the 
action of the Secretary of War was the 
action of Congress. He was merely the 
administrative authority of the Congress, 
to apply the standard which it required 
to be observed; and while it would not 
be desirable at this time to refer to it, 
because the argument on the legal ques- 
tions can properly come later, yet I may 
suggest to the master that, fh the Louis- 
ville Bridge case, where Congress had 
authorized the creation of a bridge, and 
had affirmatively stated that if the 
bridge were constructed in the manner 
provided by that act, it was a lawful 
structure; and when Congress passed the 
act of 1899, which gave to the Secre- 
tary of War the power, in its behalf, 
to determine what was and what was 
not an unreasonable obstruction of com- 
merce; and when the Secretary of War 
said, said with reference to that 
very bridge, “It is {not consistent with 
the interests of navigation, and you must 
take it down, or change it without a 
penny of compensation;” and thereupon 
the bridge company, as the master will, 
I am sure, recall, went into court and 
said that Congress had claimed that it 
was a lawful structure, and it was a law- 
ful structure; and the Supreme Court 
said, in the case referred to, that when 
the Secretary of War said it is not a 
lawful structure, it was Congress, in 
effect, giving a second and later declara- 
tion of policy with respect to that bridge; 
and the action of the Secretary of War, 
under the authority delegated to him, 
was the equivalent of a specific act of 
legislation by Congress. , 

So that, in all these permits that I am 
referring to, since the act of 1899, when 
the administrative authority in this mat* 
ter was delegated to the Secretary of 
War, we must remember, under the au- 
thority of the Louisville Bridge case, 
it was exactly as though Congress, in 
every instance, had passed a law; and 
the only distinction between the two 
cases is this: > 


Secretary's Permit Called 


In Effect Act of Congress 

That every permit that the Secretary 
of War could give was subject to the 
revocation df Congress. There is no 
doubt about that. At any time that the 
Secretary said, “You can have 250,000 
cubic feet a minute, or 300,000, or 350,- 
000,” it was always subject to Congress 
which could say, ‘You can not take one 
cubic foot of water per second out of 
these Lakes.” But until Congress said 
so, the act of its delegated agent was 
equivalent of an act of Congress. 

So that, throughout this whole con- 
troversy, the city of Chicago, up to the 
time that I referred to, in 1907, when 
they elected to test their rights in a 
court of justice, were acting under what 
was the equivalent of an act of Con- 
gress. 

So that in 1907 they decided that they 
would invoke the judgment of the courts, 
as to whether the Secretary of War 
had the power. 

And thereupon, the Government met 
them in the same spirit. On March 23, 
1908, the Government commenced the 
first suit, which only referred to the 
Calumet Branch. 

On June 27, 1910, the Secretary gave 
a permit to open the channel, subject 
always to revocation at any time, and 
subject always to the action of Congress 
that overruled his discretion. 

In 1912, the Sanitary District asked 
permission to take 10,000 cubic feet a 
second, that being the amount which, 
under the Illinois statute which had 
created it, it was required to divert. 


On June 8, 1913, the then Secretary | 


of War, Mr. Stimson, after an exhausted 
hearing, in an exhaustive opinion, de- 
clined permission to use any water in 
excess of 4,167 cubic feet per second. 


Decision Made Basis 


Of Test in Courts 

That is very important in what I shall 
say in a moment; because he thus re- 
affirmed the action of preceding secre- 
taries of War, and he prescribed a maxi- 
mum beyond which he forbade Chicago 
to go. 

Thereupon, Chicago had its day in 
court; there being an open question 
whether in view of the possible ac- 
quiescence of the Government, they could 
refuse to restrict their consumption of 
water to 4,167 cubic feet. 

Thereupon, the Government began a 
second suit upon the whole question— 
not merely about the Calumet Branch, 
but the whole question; and the two suits 
were consolidated; and the great issue, 
as to whether the United States was 
supreme in this particular matter, or 
Illinois was supreme in this particular 
matter, was tested. 

The contention of Illinois was not only 
based upon acquiescence, but on the fur- 
ther ground that the rivers and canals 
‘were within the State of Illinois; and 
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while it was an erroneous asumption of 
law, as the Supreme Court subsequently 
demonstrated, yet, who shall say that it 
was not such that they might not fairly 
ask that, before they disregarded the law 
of their creation they were entitled to 
have a court of justice pass upon it? 

Now, it was while that suit was pend- 
ing that Wisconsin brought this suit, in 
June, 1922. : 

Thereupon, Wisconsin and the other 
complainant States, all joined with the 
United States Government in the final 
argument in the Supreme Court, and by 
their brief filed as amici curia, sustained 
the contention of the United States Gov- 
ernment, which the Master may prob- 
ably know, I had the great honor to sub- 
mit to that court, namely, that the 
Federal Government, by virtue of its 
power to regulate commerce, was su- 
preme in this matter; and that it was 
not for Chicago to say what it could 
take or what it could not take; but for 
the United States Government, acting 
primarily through Congress, if it decided 
to legislate specifically, or acting indi- 
rectly, through the Secretary of War 
and the Chief of Engineers, if it saw 
fit to delegate the power to determine 
a great public policy, in the interests 
of all the people of the United States to 
these high officials as their representa- 
tives. 


Interpretation Placed 
On Court’s Decision 


On June 18, 1923, the District Court 
entered the injunction. This injunction 
was not a declaration by the judicial 
branch of the Government which de- 
termined that not more than 4,167 cubic 
feet per second should be taken. The 
United States Government did not seek 
in that case, nor did either the District 
Court or the Supreme Court ever de- 
cide, that the courts would determine 
the amount of water that could be di- 
verted. All that they did decide, and all 
that the Government ever contended, was 
that the power to balance the equities 
between the States of the Union in this 
matter, and to maintain unimpaired, con- 
sistently with all interests, the Great 
Lakes Route and the Lake Michigan-Gulf 
of Mexico Route, was a question for the 
Federal Government, in its political ca- 
pacity, acting through Congres, or its 
delegated authority. 

And the court never held, as a mat- 
ter of judicial determination, that 4,167 
cubic feet per second, or any other 
amount, was or was not the proper 
amount of water to be diverted. 

Thereupon, the case went to the Su- 
preme Court, was argued, these com- 
plaining States, participating on their 
own application in the argument—not 
only participating by briefeamici curia, 
but participating, at least, some of them, 
in the oral argument. And finally the 
Supreme Court of the United States de- 
cided the controversy. 


I represented the United States on that 
argument. Apd I want to call the court’s 
attention to what I said—not merely in 
the concluding portion of my brief. For 
if it went no further than that, it would 
be a possible thing that the court might 
have been convinced of the soundness of 
the Government’s proposition before it 
approached the last page of what was, I 
confess, a very voluminous brief. 


But in order to make assurance doubly 
sure in this particular matter, I orally 
read to the court the last page of the 
brief; because I did not want any mis- 
conception as to the position of the Fed- 
eral Government. 


Quotes From Own Argument 
In Government’s Suit 7 


These were the concluding words of 
my oral argument; and it will throw 
some light upon the decree of the Su- 
preme Court in tht case: 

“Throughout this litigation the Gov- 
erpament of the United States and its 
lawful representatives have not been un- 
mindful of the welfare of the people of 
Chicago. Within the scope of its dele- 
gated power, the Federal Government, 
and not the Sanitary District, represents 
the people of Chicago; and so repre- 
senting them, whose-truest welfare must 
be that of the whole people of the 
United States, the Federal Government 
has endeavored to act in this matter for 
the common welfare. And certainly, it 
has not been lacking either in considera- 
tion or patience in this litigation. 

“But in its deep concern for the wel- 
fare of Chicago, the Government must 
always have regard for the rights and 
interests of the great States and pop- 
ulous cities, which have equal rights in 
the waters of Lake Michigan. 


“And it is a condition, and not a legal 
theory, that confronts the Government. 
The question is not judicial; and this 
court will presume”— 

That is the question, of course, I meant, 
as to what amount of water could be 
diverted— 

“The question is not judicial; and this 
court will presume that the Legislative 
and Executive Branches of the Govern- 
ment will not be unmindful of all the 
equities of the situation. As this serious 
problem will require time for its careful 
consideration, the Government cannot ob- 
ject”—I was speaking for the United 
States Government—“if the Secretary of 
War, acting under the recommendation 
of the Chief of Engineers, sees fit, :pend- 
ing the action of Congress, and as a 
modus vivendi, to modify the existing 
permit”—which was for 4.167 cubic feet 
a second—“and temporarily permit a 
greater diversion of the waters.” 

I said that, because Chicago was using 
10,000 cubic feet; and it was represented 
to me that, unless it did use 10,000 cubic 
feet, and unless it was allowed™to adapt 
itself in a reasonable time to the new 
condition, that the sewage formerly 
washed down into the Mississippi would 
go into Lake Michigan, and possibly give 
rise to an epidemic; and I, for one, 
was not disposed to take any such risk 
as that. And therefore I said— 

“And as a modus videndi, to modify 
the existing permit and temporarily per- 
mit a greater diversion of waters. 

“If there be any doubt as to his 
power”’—That is, the Secretary of War. 
It was contended at that time that, if 
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Century Ago. 


it were an obstruction, the Secretary of 
War had no such delegated power from 
Congress. 

I have shown in the Louisville Bridge 
case—and of course, the Olympian 
Dredge case is even stronger—that, even 
if Congress had previously acted in a 
specific way, prior to the act of 1899, 
yet, if the Secretary of War held that it 
was a lawful structure years ago, afid 
it had become unlawful by _ recent 
changes, the act of the Secretary of War, 
in effect, repeals the act of Congress, 
because he speaks with the authority 
of Congress. 

I said at the time of the oral argu- 
ment: 

“If there be any doubt as to his power 
under the authority already delegated to 
him, the Government has no objection to 
a proviso, in any decree that this court 
may enter, which will provide that the 
decree and injunction, while immediately 
effective, shall be without prejudice to 
any temporary permit that the Secre- 
tary of War, acting upon the recom- 
mendation of the Chief of Engincers, 
may see fit to grant, in the nature of 
a modus vivendi, pending the action of 
Congress in the premises. This would 
set at rest the authority to make some 
temporary arrangement, in the event 
that the present Congress could not dis- 
pose of the question before it adjourns 
sine die on March 4” (that date was quite 
near) “and especially in the event that 
Congress might not again be in session 
until the first Monday on December 
next.” ” 


Considers Issues Largely 


Decided in Earlier Case 

Thereupon, the court rendered its de- 
cision—and really, there is little in this 
case, in my judgment, that it not dis- 
posed of in that decision. 

But in that decision, again and again— 
I am not going to take the time to quote 
it, because if it be important after the 
tesimony is in, these things can, with the 
indulgence of the master, be more ex- 
haustively discussed—Mr. Justice Holmes 
again and again affirmed that the Sec- 
retary of War had the power to forbid 
any diversion beyond 4,167 cubic feet a 
second, and that it was because he had 
said so, and not because the court, as 
a result of independent inquiry, had 
sought to determine the question for him, 
that it affirmed the decision of the court 
below. As I say, again and again, he 
says that he bases it upon the action of 
the Secretary of War. ‘ 

But having thus decided the case, the 
court—whether pursuant to my sugges- 
tion or not is not important—the court 
did follow my suggestion, which, I ven- 
ture to say, was in the interests of 
humanity; and if it was not in the in- 
terests of humanity, it was certainly in 
the interests-of equitable dealing, be- 
cause we were in a court of equity. To 
ask Chicago to turn around in 24 hours 
would have been as unreasonable’ as, 
in the Wheeling Bridge case, if the Su- 
preme Court had said, “This is an un- 
lawful obstruction. You must take it 
down at once, without any consideration 
for commercial conditions, or any other 
¢onditions.” 

In that case the court gave 100 days, 
and allowed alternative suggestions to 
remedy the evil. 


Justice Holmes Quoted 


In Granting Injunction 

So that the Supreme Court in the 
Sanitary District case following that 
duty of a court of equity, said: . 

“The decree for an injunction as 
prayed is formally to go into effect in 
60 days, without prejudice to any per- 
mit that may be issued by the Secre- 
tary of War according to law.” 

Now, it may be suggested that, “ac- 
cording to law” took away much of the 
force of what preceded. But no one 
knows better than the master—and some 
of the rest of us know it less perfectly, 
but we know it—that few men are less 
disposed to waste words than Mr. Justice 
Holmes. He was not indulging in 
“weasel words,” by making promises to 
the ear and breaking them to the hope. 
He was saying exactly what he meant; 
and he was saying it, I venture to be- 
lieve, on my suggestion that, in order 
that there should be no doubt about the 
power of the Secretary to do what he did, 
the decree thus entered was to be sub- 
ject to any action that the Secretary of 
War might take, in the nature of a modus 
vivend, or otherwise. 

I happened to be at the time Acting 
Attorney General of the United States; 
there was a vacancy in the position. The 
Secretary of War was confronted with 
two different opinions. One was that, 
if any given state of affairs or condi- 
tion was deemed to be an obstruction 
to commerce, that he had no power to 
change it. The only appeal then was 
to Congress itself. 


Maintains Secretary 


Acts for Congress 

The other view was that, while Con- 
gress as a broad declaration of policy, 
forbade any obstruction, unless affirma- 
tively authorized by Congress; yet, read- 
ing the act as a whole what it meant 
was that, inasmuch as the Congress was 
not always in session, and could not. al- 
ways itself determine questions that 
might require immediate action, it would 
delegate this authority to the Secretary 
of War and Chief of Engineers, who 
would themselves be the voice of Con- 
gress in determining what should be 
done until Congress said otherwise. 

Secretary Weeks, not being a lawyer, 
was more or less torn between two con- 
flicting views. 

And Ke did what is usual. He appealed 


to the Attorney General to give an opin- 
ion on the matter. 

I was the acting Attorney General; 
and I gave an opinion, which you will 
find in one of the briefs, and which can 
be referred to if you desire—in which I 
gave the construction of the act to which 
I have referred, namely, that the whole 
act must be read together, and the Secre- 
tary of War, acting upon the recom- 
mendation of the Chief of Engineers, had 
this power, subject always to the revoca- 
tion by Congress. 

Thereupon, being.advised by the law 
officer of the Government as to his 
power, what did Secretary Weeks do? 
I think it was a wise solution of the 
matter; but no one could say that it was 
not drastic. Let me read the permit—I 
will not read the recitals, but the es- 
sential provisions of this permit; that 
the Secretary of War, upon the advice 
of the Chief of Engineers, issued to Chi- 
cago. Remember, that he was doing it, 
not merely under the legislative power 
given to him by the Act of 1899. He was 
doing it, in a sense, under the authority 
of the judicial branch of the Government; 
because they had said that, in affirming 
that decree, which was an injunction, it 
was to be subject to whattever the Secre- 
tary of War might provide—at least, it 
was not to prejudice the power of the 
Secretary of War to meet the obvious 
equities of the situation: 

“Now, therefore, this is to certify, 
That, upon the recommendation of Chief 
of Engineers, the Secretary of War, un- 
der the provisions of the aforesaid 
statute, hereby authorizes the said San- 
itary District of Chicago to divert from 
Lake Michigan, through its main drain- 
age canal and auxiliary channels, an 
amount of water not to exceed an an- 
nual average of 8,500 cubic feet’”—they 
had been using about 10,000 or more, and 
he cut them down to 8,500, although that 
was, of course, much more than his 
predecessors had given—‘the  instan- 
taneous maximum not to exceed ‘11,000 
feet per sécond, upon the following con- 
ditions: om 

“(1) . That there shall be no unrea- 
sonable interference with navigation by 
the work herein authorized.” 

My friends may hereafter argue that 
that absolutely nullifies the whole permit. 


Construction Placed 
On Permit for Diversion 


But I believe the Master will have no 
difficulty in reaching the conclusion that 
what Secretary Weeks meant was that 
he reserved the right, as the representa- 
tive of Congress, in behalf of the United 
States, to determine whether in the 
practical werkings of the diversion which 
he was permitting it amounted to an 
unreasonable obstruction of navigation: 

“(2) That if inspections or any other 
operations by the United States are 
necessary , in the interests of navigation, 
all expenses connected therewith shall 
be borne by the permittee. 


“(3) That no attempt shall be made 
by the permittee or the owner to forbid 
the full and free use by the public of 
any navigable waters of the United 
States. 

“(4) That the Sanitary District of 
Chicago shall carry out a program of 
sewage treatment by artificial processes, 
which will provide the equivalent of the 
complete 100 per cent treatment, of the 
sewage of a human population of at 
least 1,200,000 people, before the expira- 
tion of this permit.” 

The permit was to last for four years 
and a half. And Secretary Weeks said, 
“Within four years and a half you must, 
no matter what the expense, provide a 
system of sewage disposal that will meet 
the sewage demands of nearly one-half 
of your whole population.” That was a 
latge contract; and Chicago is trying 
in good faith to carry it out. 

“(5) That the Sanitary District shall 
pay its share of the cost of: regulating 
or compensating works, to restore the 
levels, or compensate for the lowering 
of the Great Lakes system, if and when 
constructed, and post a guarantee, in the 
way of a bond or certified check, in the 
amount of $1,000,000, as an evidence of 
its good faith in this respect.” 


Bond Posted 


As Required 

It has posted the bond, and it is re- 
quired—not merely within its borders— 
but it is required to be at the expense 
of these compensating works within the 
limits that the War Department may 
think proper, at least: 

“(6) That the Sanitary District shall 
submit for the approval of the Chief of 
Engineers, or the Secretary of War, 
plans for controlling works to prevent 
the discharge of the Chicago River into 
Lake Michigan, in times of ie storms, 
These works shall be constructed in ac- 
cordance with the approved plans, and 
shall be completed and ready for opera- 
tion by July 1, 1929. 

“(7) That the execution of the sewage 
treatment program, and the diversion 
of water from Lake Michigan, shall be 
under the supervision of the United 
States District Engineer at Chicago, and 
the diversion of water from Lake Mich- 
igan shall be under his direct control, 
in times of flood on the Illinois and Des 
Plaines Rivers. 

“(8) That if, within six motiths after 
the issuance of this permit, the city of 
Chicago does not adopt a program for 
metering at least 90 per cent of its water 
service and provide for the execution of 
said program at the average rate of 10 
per cent per annum, thereafter this per- 
mit may be revoked without notice.” 


To be continued in the issue of 
November 22. 
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Fort Worth & Denver City main line at 
Estelline, Hall County, Tex., and ex- 
tend in a general westerly direction to 
Plainview, 132.5 miles, and from a junc- 
tion with this line approximately 16.6 
miles east. of Plainview, southerly and 
, southwesterly to Lubbock, 50.5 miles, 
with a branch from the same junction 
northerly to Silverton, 19 miles. These 
are to be completed by December 31, 
,, 1929. 
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Analysis of Receipts and Expenditures of the Treasury at the 
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Railroads 


Bills and Securities Held in Reserve Banks 
Increased $79,600,000 in Course of Year 


Note Circulation Falls Off in Week Ending Nov. 17, but 
Is $42,200,000 Ahead of Same Date in 1925. 


The total of bills and securities held 
November 17 by the 12 Federal Re- 
serve Banks showed an increase of $79,- 
600,000 over corresponding date a year 
ago, the Federal Reserve Board an- 
nounced in its consolidated statement of 
condition of the banks. 

Of this increase, $14,800,000 took place 
within the last week, the figures re- 
vealed. An increase of $9,300,000 in the 
week and $68,800,000 in the year was 
shown in the statistics on gold reserves, 
included in the total given above. 

The Federal Reserve note circulation 
decreased $500,000 in the week reviewed. 


RESOURCES. 
Gold with Federal reserve agents 


The statement showed that note circula- 

tion still remained $42,200,000 above what 

it was November 17, 1925. 
Thanksgiving Announcement. 

In connection with the announcement 
of the condition of the banks, the board 
issued a statement that, owing to Thurs- 
day, November 25, being a holiday, its 
next consolidated statement of condi- 
tion will be reported as of November 24 
and made public November 26. 

Following is the tabulated statement 
of resources and liabilities of the 12 
federal reserve banks combined for No- 
vember 17 and November 10, 1926, and 
November 18, 1925, the figures being in 
thousands of dollars: 

Nov.17,’26 Nov.10,’26 Nov.18,’25 
$1,397,938 
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A.,T.&N. Authorize 
To Build Extensiot 
Into Mobile, Al 


Interstate Commerce Ce 
mission Approves Applic: 
tion for 30-Mile Line to 
Cost $937,012. 


The Alabama, Tennessee & No 
Railway has just been authorized 
the Interstate Commerce Commission 
construct an extension from Summit 
the Port of Mobile, Ala., 30 miles. T 
report by Division 4 follows in part: 

The main purpose of the proposed 
tension is to give the applicant enti 
into Mobile, especially for the pu 


$1,387,666 
62,770 


$1,355,579 
62,443 


of carrying through traffic to and 
that port in connection with an. ext 
sion of the St. Louis-San Francisco Raj 


INTEREST ON 
PUBLIC DEBT 


Gold redemption fund with U. S. Treasury 58,396 


The Quanah, Acme & Pacific Railway, 
a subsidiary of the St. Louis-San Fran- 


cisco Railway, is authorized to build 27 


1927 


GENERAL 


SBE % Gold held exclusively against F. R. notes $1,456,334 $1,450,436 $1,418,022 


~« Jines proposed would not parallel 


miles as an extension of its existing line 
from McBain in a generally westerly 
direction to Floydada, at an estimated 
cost of $1,032,245, to be completed by 
December 31, 1928. 

While one of the purposes of the 
Transportation Act is to protect existing 
carriers against unnecessary and waste- 
ful competition by rival carriers, the 
Commission says in its report, “It was 
clearly not the intention of Congress by 
these provisions to put a stop to all com- 
petitive railroad building.” 

Priority Disregarded. 

Referring to the question of priority 
raised by both the. Santa Fe and the Bur- 
lington subsidiary, ‘in which each claimed 
to be the pioneer in the region and, there- 
fore, entitled to construct such lines as 
may be required, the Commission says: 

“The question of priority is of minor 
importance and unless other things are 
qual, is to be given little consideration 
in determining whether the public con- 
venience and necessity require the con- 
struction of a line of railroad by one 
applicant rather than by another. In 

these proceedings it may be disregarded.” 

‘Tn considering the application of the 
independent company, the Texas, Pan- 
handle & Gulf, which the commission’s 
examiners, in a proposed report made 
public last spring had recommended 
should be granted a certificate, the com- 
mission says: 

“The ability of the T. |P. & G., to 
finance its project is very doubtful, and 
that the cost of constructing its pro- 
posed line would probably be much more 
than the company’s estimate. Regarding 
the application of the Santa Fe Com- 
pany, it is stated that the competitive 
its 

lines to any great extent and that “some 
weight should be given to the principal 
, rail centers of the Plain.” 

The full text of the report, which was 

dated November 8, follows: 
Statement of Case. 

We are called upon in these proceed- 
ings for a decision as to the additional 
railroad facilities which shall be pro- 
vided for that part of the so-called Pan- 
handle of Texas known locally as the 
South and East Plains, and contiguous 
territory to the east in Texas and to the 
west in New Mexico. Four companies, 
the Texas Panhandle & Gulf Railroad 
Company, the Pecos & Northern Texas 
Railway Company, the Fort Worth & 
Denver South Plains Railway Company, 
and the Quanah, Acme & Pacific Railway 
Company, for convenience designated 
hereinafter, respectively, as the T. P. & 

.G., the Pecos (or the Santa Fe), the 


_, Denver, and the Quanah, have filed ap- 


plications under the provisions of para- 
graphs (18) to (20) of section 1 of the 
Interstate Commerce Act for certificates 
that the present and future public con- 
venience and necessity require the con- 
struction of certain lines of railroad in 
the territory involved. A total of 677 
miles of main line, branches and exten- 
sions is proposed: 

Y The project of each company would 
, duplicate to some extent the project of 
one or more of the other companies. In 
‘each proceeding we must consider the 
need of certain territory now remote 
,, from railroads for rail facilities, and the 
need for a more direct outlet from the 
* South and East Plains to the east and 
southeast. The lines proposed, other 
than that of the T. P. & G. would lie 
. entirely within the State of Texas. The 
greater portion of the territory involved 
is in Texas, and reference to places or 
sections will be considered as within 
Texas unless the fact is otherwise made 
to appear. 

Differ From Examiners. 

Hearings were held upon each applica- 
“tion, three of them being heard together, 
*’and three reports proposed by the exam- 
iners, covering five of the applications, 
were served upon the parties. There- 
. after the proceedings upon the five appli- 
cations covered by the proposed reports 
‘were consolidated, exceptions to the pro- 
posed reports were filed, and oral argu- 
ment was had. At the opening of the 
argument a motion was made to consol- 
. Idate the proceeding upon the sixth ap- 
‘plication with the proceedings upon the 
others. In order to permit a comprehen- 
sive view of the situation, the proceed- 
ings should be given common consider- 
_ ation and may for convenience be dis- 
posed of in this report. Our conclu- 
sions differ from those recommended by 
the examiners. 

Certificates Sought: Finance Docket 
No. 3134.—On July 20, 1928, the T. P. 
& G. filed an application for a certificate 
authorizing it to construct two lines of 
» railroad, one extending from Tucumcari, 
,.N. Mex., southeasterly to Seymour, a 
_ distance of approximately 303 miles, and 
» the other extending from Perrin, south- 
easterly to Fort Worth, a distance of 
about 57 miles. Permission is also re- 
quested under paragraph (18) of section 
15a of the act to retain excess earnings 
from the proposed construction. 

To be continued in the issue of 

November 22, 





$ 1308739142 


1926 
$ | 270,334.566 


Order Is Modified 
Establishing Joint 
Rates Via P. & P. U. 


Suplementary Report on 


Previous Findings Issued 


by Interstate Commerce 
Commission. 


The Interstate Commerce Commission 
has just isused a supplemental report 
modifying to some extent the findings of 
its order of July 12 in Docket No. 14534, 
requiring the establishment of joint rates 
via the Peoria and Pekin Union 
Railway and prescribing reasonable divis- 
ions to be accorded this road out of the 
joint rates with connecting lines. ; 

The full text of the report appears in 
part as follows: 

In our report on further hearing in 


‘these proceedings, 115 I. C. C. 469, de- 


cided July 12, 1926, we required the es- 
tablishment of joint rates by respondents, 
including the Peoria and Pekin Union, 
hereinafter called the Union, on certain 
traffic interchanged by that line between 
the lines of other respondents at Peoria 
or East Peoria, Ill., as more specifically 
set out in that report. We further pre- 
scribed reasonable divisions to the Union 
and other respondents out of such joint 
rates. Petitions to reopen the cases for 
further hearing, reargument, and modi- 
fication of the opinion and order have 
been filed by the Union and by the Illi- 
nois Central, New York, Chicago and St. 
Louis, Pennsylvania, and the Chicago am 
Alton, hereinafter referred to as the pe- 
titioning eastside lines, and petition for 
modification of the order has been filed 
by the Toledo, Peoria and Western, 
hereinafter called the T. P. & W. 

The T. P. & W. has a line east of 
Peoria, which is referred to as its east- 
ern division, and a line west of Peoria, 
which is referred to as its western divi- 
sion. The T. P. & W.’s petition discloses 
that under the definition of east-side and 
west-side carriers in our order, which 
classified that line as an east-side car- 
rier in all instances, it would be re- 
quired to bear the division of the Union 
on traffic brought into Peoria over its 
western division and which is transferred 
by the Union to some other line than 
the T. P. & W. for movement beyond 
East Peoria.. The T. P. & W. urges that 
it should be accorded the same treat- 
ment as the other lines west of Peoria 
on traffic delivered by its western divi- 
sion to the Union for transfer to some 
other line than the T. P. & W. east of 
Peoria. Under present arrangements 
the T. P. & W. delivers all traffic from 
its western division to the Union in the 
East Peoria yards, but so do certain of 
the other lines west of Peoria. No objec- 
tion to the request of the T. P. & W. has 
been received from any of the other re- 
spondents. We are of the opinion and 
find that our previous findings and order 
should be modified so as to classify the 
eastern division of the T. P. & W. with 
the east-side or East Peoria carriers and 
its western division with the west-side 
or Peoria carriers. i 

The Union further urges in its petition 
that our order is incomplete, because it 
does not require the establishment of 
joint rates from and to points on the 
lines of carriers other than the re- 
spondents. . 

If any carriers should decline a re- 
quest of the union to be made a party 
to joint rates published by them, or if 
respondents should decline to apply the 
divisions prescribed by us to joint rates 
Voluntarily established by them, includ- , 
ing the union, with other carriers not 
respondent, the union may apply to us 
in an appropriate manner for the estab- 
lishment of joint rates in such cases and 
the prescription of divisions thereof on 
the basis of our previous findings and 
order as herein modified. 

Both the union and the petitioning 
east-side carriers urge that the publica- 
tion of switching charges by the union 
and the absorption of such charges by 
the line-haul carriers would be far pref- 
enable to making the union a party to 
joint rates and its receiving a division 
thereof. We see'no sufficient objection 
to permitting the substitution of this 
plan for the requirements of our order, 
provided the plan is agreed upon by all 
of the respondents and satisfactory pro- 


GENERAL , 
59.4% I 


Intervention Permitted 
In Railroad Case by I. C. C. 


The Interstate Commerce Commission 
has issued orders permitting the Fonda, 
Johnstown & Gloversville Railroad and 


the New York Central Securities Corpor- 
ation to intervene as parties to the pro- 
ceedings on the application of the New 
York Central for authority to lease the 
Michigan Central and the Cleveland, Cin- 
cinnati, Chicago & St. Louis. 


| Foreign Exchange | 


{By Telegraph.] 


New York, November 19.—The Federal 
Reserve Bank of New York today certified 
to the Secretary of the Treasury the fol- 
lowing: 

November 19, 1926. 


Federal Reserve Bank of New York, 
The Honorable, 

The Secretary of the Treasury. 

Sir: 

In pursuance of the provisions of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
eable transfers payable in the foreign cur- 
rencies are as shown below. 


Respectfully, 
Manager, Foreign Department, 


Country 
Europe: 
Austria (schilling) 
Belgium (franc) 
Bulgaria (lev) 
Czechslovakia (krone) 
Denmark (krone) : 
Sngland (pound sterling)......... 
Finland (markka) 
France (franc) . 
Germany (reischmark) 
Greece (drachma) 
Holland (guilder) 
Hungary (pengo) 
Italy (lira) 
Norway (krone) 
Poland (zloty) 
Portugal (escudo) 
Roumania (leu)... 
Spain <pesata) 
Sweden (krona) 
Switzerland (franc) 
Yugoslavia (dinar) 
Asia: 
China( Chefoo tael) 
China (Hankow tael)............-. 
China (Shanghai tael) 
China (Tietsin tael) Ms aee ees 
China (Hongkong dollar).... 
China (Mexican dollar).......... 
thina (Tietsin or Peiyang dollar) 
China (Yuan dollar) ics ; 
‘ndian (rupee) arise aren’ .8603 
Japan (yen) La seriaen ec) ae 
Singapore (S. 8.) (dollar) 
North America: 
Canada (dollar) 
Cuba (peso) 
Mexico (peso) 
Newfoundland 
South America: 
Argentina (peso) (gold) 
Brazil (milreis) 
Chile (peso) 
Uruguay (peso). 


Final Valuation Is Placed 


-2566 
-1131 
-0511 
-005475 
-1518 
-2668 
-1928 
-017652 


-6321 
-6216 
-6034 

6350 
-4827 
-4406 
-4363 
-4325 


1.001460 
-999188 
-471333 
-998984 


(dollar) 


On Montour Railroad 


A final value, for rate-making pur- 
poses, of $4,956,500, as of 1917, was 
placed on the property of the Montour 
Railroad, owned and used for common- 
carrier purposes, in a tentative valuation 
report issued on November 18 by the 
Interstate Commerce Commission. 
vision is made to protect shippers against 
any increase in charges that might fall 


on them. 
The effective date of our order has 
been postponed to November 15, 1926, 


at the request of the Union. It is ap- 
parent that a further postponement will 
be necessary, and the effective date will 
be extended for an additional 30 days, 
or to December 15, 1926. If before that 
date a stipulation is filed, signed by all 
of the respondents, agreeing to the sub- 
stitution of the switching charge and ab- 
sorption plan, including all of the terms 
thereof, and satisfactory provision is 
made for protecting shippers against 
increased charges of them, the effective 
date of our order will be further post- 
poned to permit such plan to be put 
into effect, after which we will consider 
modification or vacation of our order. 

An order modifying our order of July 
12, 1926, in accordance with the fore- 
going will be entered. 


208 % 


INTEREST ON 
PUBLIC OEBT 
22.9 % 


DAILY STATEMENT 
Receipts and Expenditures 
of the 


U. S. Treasury 


At Close of Business Nov. 17 
(Made Public November 19) 


Receipts. 
Customs receipts 
Internal-revenue receipts: 
Income tax 
Misc. internal revenue. 
Miscellaneous receipts... 


$2,285,173.94 


1,674,034.87 
3,177,557.14 
1,484,136.73 


Total ordinary receipts. 8,620,902.68 
Public debt receipts...... 190,200.00 
Balance previous day.... 160,305,000.73 


169,116,103.41 
Expenditures. 

General expenditures.....  $4,647,554.57 
Interest on public debt... 7,119,219.41 
97,780.41 
5,070.03 
121,901.78 
21,139.00 
48,772.23 


Panama Canal 
Operations in spec. accts.. 
Adj. service cert. fund... 
Civil Service retire. fund.. 

Total ord. expenditures. 11,963,892.97 
Public ,debt expenditures 

chargeable against ordi- 

BAPY BECOMES 6 &<0<650:6:05 
Other public debt exp..... 
Balance today 


506,500.00 
149,523.75 
156,496,186.69 


169,116,103.41 


Rate Complaints 


Filed With I. C. C. 


$$! 


The Atlantic Steel Co., of Atlanta, Ga., 
alleges in a complaint made public by 
the Interstate Commerce Commission on 
November 19 that the disparity between 


rates from Birmingham and Atlanta on 
iron and _ steel articles to Texas and 
Louisiana destinations constitutes undue 
and unreasonable discrimination and un- 


due and unreasonable preference and ad- 
vantage to its competitors in Birming- 
nam. ‘he commission is requested to re- 
quire the Southern Railway and other de- 
tendant carriers to remove the alleged 
discrimination. The complaint was dock- 
eted as No. 18958. 

Other complaints made public are sum- 
marized as follows: 

No. 18959 and Sub. No. 1: 
Pipe Line Co., of Dallas, v. Missouri- 
Kansas-Texas Railroad et al. Requests 
Commission to require establishment of 
reasonable rates on wrought iron pipe 
between Texas and Oklahoma points and 
award reparation of $8,768. 

No. 18958: Dallas Sash and Door Co., 
of Dallas, Tex., et al, v. Atchison, To- 
peka & Santa Fe Railway et al. Seeks 
reasonable rates on wood pulp _ board, 
wood pulp wall board and wall board 
from Black Rock, Buffalo, and Lockport, 
N. Y., Minneapolis, Minn., Cornell, Wis., 
and Federal, Ill., to numerous Texas 
points and on plaster board from Fort 
Dodge, Iowa, to Dallas. Claim repara- 
tion. 

No. 18960: S. H. Bowman Lumber 
Co., of Minneapolis, v. Illinois Central 
Railroad. Requests commission to pre- 
scribe reasonable rates on bituminous 
coal from Zeigler, Ill. to Logan and 
Woodbine, Iowa, and claims reparation 
on six carloads. 

No. 18961: Island Creek Coal Co., 
of Holden, W. Va., v. Chesapeake & Ohio 
Railway. Seeks order by commission 
establishing reasonable rates on coke 
from Ashland, Ky., to Holden and award- 
ing reparation. 

No. 18962. Pheonix Construction Co., 
Inc., of Dallas, Tex., et al, v. Chicago, 
Rock Island & Pacific Railway et al. 
Ask commission to prescribe reasonable 
rates on machinery, asphalt kettles, 
graders’ outfits, wagons, contractors’ 
outfits, horses and mules, power tract- 
ors and axe handles between points in 
Louisiana, Arkansas and Texas and 
claim reparation. 

No. 18875. Lakeland Chamber of 
Commerce, Lakeland, Fla., v. Atlantic 
Coast Line et al. Commisison is asked 
to prescribe reasonable and non-discrim- 
vegetables, store fixtures and canned 
inatory rates on sugar, stoves, furniture, 
goods between Lakeland and all points in 
the United States and Canada, and on 
traffic between Lakeland and all other 
points in the State of Florida. Com- 

« Plainant also claims reparation, 


Magnolia 








Gold settlement fund with F. R. Board 


Total gold reserves............. seeeve Hives $2,851,089 


Reserves other than gold 


LOURL TESBPVON, i560 occcvccce ovcccccce 


Non-reserve cash 
Bills discounted: 


Sec. by U. S. Government obligations... 


Other bills discounted 


Total bills discounted...........- 
Bills bought in open market.... 
U. S. Government securities: 


Treasury notes...., 
Certificates of indebtedness 


Total U. S. Government securities 
Other securities 


Total bills and securities 
Due from foreign banks 
Uncollected items 
Bank premises............. 
All other resources 


Total resources........... ens 
LIABILITIES. 
F. R. notes in actual circulation 
Deposits: 


Member bank—reserve account........ 


Government 
ULGHI WU 56 6.004-6 6600600 . 
Other deposits 


Total liabilities 


Ratio of total reserves to deposit and F. R. note 


liabilities combined 


Contingent liability on bills purchased for foreign 


correspondents 


eeeses $2,984,712 


eeevesene 


Cee em mee ere eres reesee . 


eevccccccscces $0,197,117 
eee + 6 $1,750,281 
oe eees $2,238,208 


709,237 
685,518 


744,647 
646,672 


724,982 
639,245 


$2,782,249 
122,836 


$2,841,755 
183,623 128,129 
$2,905,085 

49,546 


$2,969,884 
56,379 53,740 
288,198 
278,789 


287,369 
294,044 


280,534 
285,832 


$566,366 
354,980 


$581,413 
839,901 


$566,987 
847,882 


46,482 
113,003 
140,882 


56,352 
244,272 
146,956 $2,655 

$338,279 
3,150 
5,701 


. $308,130 $300,367 


$1,263,476 
671 
816,673 
61,809 
18,108 


$1,224,181 
650 
704,567 
60,051 
14,161 


$1,225,533 
651 
854,936 


$5,027,284 $5,115,368 


$1,750,788 $1,708,050 
$2,218,651 
17,867 
9,938 
18,413 


$2,260,822 
24,975 
12,999 
23,103 


$2,321,899 
733,512 
116,813 
217,837 
17,257 


$2,264,869 
643,311 
124,885 
220,310 
23,071 
$5,115,368 


$5,197,117 $5,027,284 


73.7% 74.0% 


72.1% 


$49,177 $45,093 $36,848 


niniabpueeiearetaieaceaiahaninnaisiamapammagceramaet ne laiiae tis 
Net Income of Class I Railways Larger 
In First Nine Months of 1926 Than of 1925 


The net railway operating income of the 186 Class I railroads of the United 
States for the nine months ended September 80, 1926, was $889,287,264, according 
to the Interstate Commerce Commission’s monthly compilation of railroad earnings 
and expenses. This compares with $798,960,633 for the corresponding period of last 


year. 


For September alone the net was $145,491,991, as compared with $134,521,685 


in September last year. 
month period follow: 


The commission’s figures for September and the nine- 


September. 


Average number of miles operated..... 
Revenues: 

yo ee site tmeewaiKe . 

Passenger 

Mail .’ 

Express 

All other transportation 

Incidental 

Joint facility—Cr. ...... ° 


POUMG TBOIUIT——DE. ockk cccccicseassces 
Railway operating revenues ........ 


Expenses: 
Maintenance of way and structures 
Maintenance of equipment 
Tr:fiic 


MM TDOWABEAOI: 5.6 605 <cis 0 0 6 dines ea sees 


Miscellaneous operations 
General 


Transportation for investment—Cr. ... 


Railway operating expenses 
Net revenue from railway operations 
Railway tax accruals 
Uncollectible railway revenues 

Railway operating income 
Equipment rents—Dr. balance 
Joint facility rent—Dr. balance 

Net railway operating income 
Ratio of expenses to revenues (per cent) 


eeerene 


eteee 


1926 
237,049.02 


1925 
236,593.54 


$444,141,942 
*92,647,979 
7,552,030 
13,370,242 
18,474,727 
12,992,287 
1,195,668 
414,283 
589,960,592 


$419,737,169 
$95,710,201 
7,684,732 
12,640,276 
17,342,031 
11,734,036 
1,016,093 
296,230 
565,568,308 


78,532,688 
107,187,525 
9,605,269 
183,888,597 
5,000,721 
15,096,720 
1,451,185 
397,860,335 
192,100,257 
37,174,625 
127,958 
154,797,674 
7,552,009 
1,753,674 
45,491,991 
67.44 


76,743,783 
104,479,671 
8,952,356 
180,101,830 
4,697,985 
14,340,392 
1,205,841 
888,110,176 
177,458,132 
33,461,900 
151,074 
143,845,158 
7,155,511 
2,167,962 
134,521,685 
68.62 


Nine Months. 


Average number of miles operated 
Revenues: 


TORINO a ae co.cc asd eiee cas naebecas'se 


Passenger 


ea 4.0'nis basa ede oe ROO éaenaware 


Express 
All other transportation 
Incidental 


GOIE FaMity— CP... occceccctccenssacs 
SQ TABI, 6 occa cc ccwssoceecce 


Railway operating revenues 

Expenses: 

Maintenance of way and structures 

Maintenance of equipment 

Traffic 

Transportation 

Miscellaneous operations 

General 


Transportation for investment—Cr. ... 


Railway operating expenses 
Net revenue from railway operations 
Railway tax accruals 
Uncollectible railway revenues 
Railway operating income 
Equipment rents—Dr. balance 
Joint facility rent—Dr. balance 
Net railway operating income 


Ratio of expenses to revenues (per cent) 


es'seewe $3,522,749,679 


eee eces 


236,973.20 236,617.23 
$3,321,969,982 
§796,671,294 
71,219,894 
102,684,261 
148,329,544 
93,489,084 
7,832,256 
1,974,492 
4,540,221,823 


794,029,308 
70,383,140 
106,070,740 
155,142,652 
99,632,007 
9,931,420 
8,597,034 
4,754,341,912 


653,194,107 
962,719,397 
85,173,396 
1,622,740,013 
42,436,745 
138,288,007 
11,919,782 
8,492,631,883 
1,261,710,029 
292,020,005 
1,189,575 
968,500,449 
61,282,059 
17,931,126 
889,287,264 
73.46 


617,691,811 
945,539,227 
78,676,954 
1,596,672,902 
40,113,555 
130,146,593 
9,134,934 
3,399,706,108 
1,140,515,715 
265,828,145 


873,380,130 
57,198,017 
17,221,480 

798,960,633 

74.88 


* Includes $3,734,380 sleeping and parlor car surcharge. 
+ Includes $3,857,215 sleeping and parlor car surcharge. 

t Includes $31,575,699 sleeping and parlor car surcharge. 
§ Includes $29,572,233 sleeping and parlor car surcharge 


1,807,440 | 
| meeting for the calendar year 1926, 


way, hereinafter called the Frisco, to 
built under the authority granted in. 
struction by St. L.-S. F. Ry., 111 I. G. 
711. The Frisco’s extension will in 
sect the applicant’s railroad at Alice 
ville, Ala., a station about 20 miles sow 
of Reform. The two companies have 
tered into a traffic agreement whereh 
each makes the railroad of the other 
preferred connection for traffic to an 
from Mobile, the agreement to become e 
fective when the Frisco has completed 
extension as far as Aliceville, and th 
applicant’s line has been extended 
Mobile. 

The proposed extension will provide 
new route between Mobile and th 
North and Northwest by means of an in 
dependent line, which does not serve an 
other port, and will provide addition: 
tonnage for the public docks which thi 
State of Alabama is now constructin 
at Mobile. 

The route of the proposed extensiot 
bisects the space between the Mobile 
Ohio and Southern Railways, which con 
verge just north of Mobile. The app 
cant estimates the area to be serve 
locally at 200 square miles, of whi 
about 50 per cent is in timber, 80 pex 
cent in pasture, and 20 per cent under 
cultivation. Lumbering, farming, and 
grazing are the most important in 
dustries, and there is some truck gro 
ing and citrus fruit culture. It 
stated that these industries are no 
served inadequately because of the di 
tance to existing railroads, and the lack 
of good highways leading to them, and 
that this has retarded their develop 
ment. 

Freight traffic of the proposed exten 
sion is estimated at 12,760 carloads the 
first year and 22,100 carloads the fifth 
year. The average haul is expected to 
be 28 miles. No separation is made bee 
tween through traffic and traffic origi- 
nating at or destined to points on the 
extension. The estimated freight rev- 
enue assignable to the extension for the 
first and fifth years in $194,234 and 
$326,510, respectively, an average of 
about $15 a car. Total revenue is esti- 
mated at $214,231 the first year and 
$356,277 the fifth year. 

The estimated cost of construction is 
$937,012. Interest during construction is 
not included in the estimate. It is repre- 
sented that no additional equipment will 
be required. The applicant’s investment 
in equipment, as shown by its balance 
sheet of July 31, 1926,, is $686,097.35, with 
accrued depreciation thereon of $170,- 
306.98. It appears improbable that the 
applicant’s traffic could be increased so 
largely without requiring the use of more 
equipment, either owned or rented, but 
the record affords no satisfactory basis 
for estimating the amount. Apparently, 
however, the added income of the appli- 
cant’s railroad because of the construc- 
tion of the extension would yield a fair 
return on the construction cost. 

The applicant plans to finance the con- 
struction cost in the first instance, as far 
as practicable, from moneys on hand or 
derived from operations, or by the sale of 
its bonds already issued and now in its 
treasury. Such expenditures may be re- 
imbursed, and any additional cost of con- 
struction provided for, by the issue of 
the applicant’s prior lien bonds or other 
securities if, when, and to the extent that 
such issue is deemed advisable by the ap- 
plicant and is approved by us. Nothing 
contained in this report or in the certifi- 
cate to be issued herein shall be con- 
strued to authorize the issue of any 
curities. f 

The applicant plans to begin construe 
tion within 90 days after receiving au< | 
thority therefor, and to complete it with- 
in 18 months thereafter. i 

Upon the facts presented we find that 
the present and future public conveni- © 
ence and necessity require the construc- 
tion by the applicant of the extension © 
of a line of railroad in Washington and © 
Mobile Counties, Ala., described in the — 
application. In our opinion the recorg — 
does not justify the grant of permission — 
to retain excess earnings and such re | 
quest will be denied. An appropriate cems — 
tificate and order will be issued. 


in 


Reserve Board Council 
Convenes for Last Meeting 


The Federal Advisory Council to the) 
Federal Reserve Board convened Nov a 
ber 19 in its fourth and last statutory ~ 


+ 


a program announced as contemp 

only routine discussion. Announcement 
was made by the council also that there 
would be no statements made coneet 
ing its deliberations at least until the 
sessions are concluded and none thes un- 
less there should be decisions of publ 
interest reached. 
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sparate Hearings 
Are Held Subject to 


Niseretion of Bench | 


rict Court States Lime 
Needed for Disposal of 
Such Cases May De- 
cide Ruling. 


omMAS M. WILLIAMS, PLAINTIFF, V. 

New YorK ZINC Co., INC., ET AL.; D1s- 
uct CourRT, EASTERN District, NEW 
YorK; No. E. 2463. 

Under Equity Rule 29 a Federal court 

8 discretion to grant or refuse a 


option to set down one issue for a sepa- 
tte hearing and determination in ad- 

nce of the trial of the general issues, 
hd where it appears that to try the 
he issue separately would be a lengthly 
ocess, be bothersome, and would take 
most as much time as by regular trial 
he motion will be dismissed. 

McLear & McLear (W. T. Stock of 
punsel) appeared for the plaintiff; 
yerett, Clarke & Bennett, Henry P. 

own, Platt, Field & Taylor, and 
artin Taylor for the defendants. 

The full text of the opinion, by Judge 

mpbell, follows: 

These are motions to dismiss the com- 
Jaint and to try defenses raised by the 
aswer, separately, prior to the trial of | 
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Jury Charge That Landlord Conspired to 
Evade Law Held in Error on A ppeal 


Ruled as Prejudicial to Owner of Building, in Absence of 
Finding He Entered Agreement or Combination. 


Frep D1 BONAVENTURA AND Patsy SAN- 
DERSON vV. THE UNITED STATES OF 
AMERICA; CircuIT CouRT OF APPEALS, 
FourtH Circuit; No. 2544. 

A conviction in the District Court, 


Northern District, West Virginia, for con-' 


spiracy to violate the National Prohibi- 
tion Act, was reversed in this review by 
the appellate court because the trial 
judge’s instructions to the jury, as to the 
effect of a landlord’s knowledge of the 
use of a room in his building for the 
operation of a still, was too broad. 

R. L. Ramsay appeared for plaintiffs; 
Arthur Arnold, U. 8. Attorney, and R. L. 
Furbee, Assistant U. S. Attorney, for de- 
fendant. 

Before Waddill, Rose and Parker, Cir- 
cu. Judges. 

The full text of the opinion of the 
court, delivered by Judge Parker, follows: 

Plaintiffs in error, hereinafter called 
defendants, were convicted of conspiracy 


| to violate the National Prohibition Act. 


The evidence showed that the defendant 
Di Bonaventura was in possession of a 
three-story building in the City of Fol- 
lansbee, West Virginia, the first and sec- 
ond stories of which were used by him as 


| a barber shop and a residence, respec- 


Officers of the law, on making a 


knowing what use was to be made of the 
building, makes the owner guilty. I am 
a little bit in doubt in my mind whether 
Your Honor doesn’t carry that a little 
too far in your statement to the jury, in 
saying that if he acquired knowledge 
after the tenant got in there, although he 
had no knowledge what it was to be used 
for, that that would still make him guilty 
of conspiracy. 

“The Court: If these things alleged, 
still, mash, mash barrels and so forth, 
went into his property with his _ knowl- 
edge and consent, he is an accessory to 
the crime of conspiracy,#is what I mean 
to say: . 

“Mr. Ramsay: As to that part, I can’t 
agree with Your Honor, I can’t agree 
that this is the law. I want an excep- 
tion. a 

“The Court: Your position is that if it 
went into his building, with his knowl- 
edge and consent, and without his 
stopping it, he is not guilty. 

“Mr. Ramsay: He is guilty of an of- 
fense, the statute provides that, he is 
guilty of a misdemeanor, in that case. 

“The Court: You may have your ex- 
ception. 
because if he knew this was going on in 
his property, and he doesn’t stop it, he 


becomes an accessory to the crime of con- 


spiracy.” 


| 
t will st | ia : ‘ 
ae ae o_o ay Ses | Plaintiffs in error, who are nonresi- 


Action on Diversity 
Of Citizenship Is 
Dismissed in Appeal 


1 HEALTH PRODUCTS CorpoRATION V. Ex- 
Lower Court Is A ffirmed = Lax MANUFACTURING ComPANY, INC.; 


Eastern DISTRICT, 


Ruling in Case Involving 
Will in State of 
Ohio. 


MAY BERG AND FREDERICK C. RAICHLEY, 
PLAINTIFFS HX ERROR, v. Harry J. 
MERCHANT ET AL.; Crrcuit CourT OF 
APPEALS, SIXTH CrrcuiT; No. 4610. 
The District Court for the Northern 

District of Ohio dismissed this case on 

the ground that there was no diversity 

of citizenship. The Circuit Court of Ap- 
peals ruled that where diversity of citi- 
zenship is the sole ground of jurisdiction 
all indispensable parties will be aligned 
in accordance with their real interest in 
the controversy and if, upon such align- 
ment, there is no diversity of citizenship, 
| the action will be dismissed. 

Before Denison, Donahue and Moor- 
man, Circuit Judges. The full text of the 
opinion by Judge Donahue follows: 

Plaintiffs Nonresidents. 


dents of the State of Ohio, brought an 
action to contest the will of Burr 
Rdichley, deceased, who, at the time of 


Levies 


Appraisals 
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Patents 


Patient for Gum Containing Laxative 


Adjudged Invalid, Therefore Not Infringed 


District 


Court Rules Use of Phenothalein in Composition 


Requéred Exercise of No Inventive Faculty. 


District COURT, 
New York; EQurTy No, 2287. 


Sulzberger’s Patent No, 1038227 for 
chewing gum was held invalid and not 


infringed in this case. 


Pennie, David, Marvin & Edmonds, 


Solicitors for plaintiff, Charles Neave 


Watson, I. A. Edelman, of counsel. 
The full text 


lows: 


This is a suit for a patent infringe- 
ment brought by the Health Products 
Corporation, owner of Sulzberger Patent 
1038227, against the Ex Lax Manufac- 
turing Company for the manufacture of 

chewing gum containing phenothalein, 


The title to the patent is not in dispute 


The question before this court is whether 
in- 


the patent is valid and has been 
fringed. 

Claim 1 of the Sulberger 
ing phenothalein.’” 
uous and indefinite. 


’ 
D. §S. Edmonds, F. E. Barrows, of coun- 
sel; Mayer, Warfield & Watson, solici- 

| tors for defendant, F. P, Warfield, L. A. 


of the opinion of the 
case, delivered by Judge Moscowitz, fol- 


Patent 
1038227 reads, “‘a chewing gum contain- 
This claim is ambig- 


{ mouth and of the general behavior of 
ordinary chewing gum when masticated.” 
Patentee May Define Terms. 

“The patentee may define his terms 
and, regardless of any common or tech- 
nical meanimg and fairness to pateritee, 
require the court to accept his defini- 
tion of words, phrases and terms.” In- 
ternational Cork Co. v. New Process 

Cork Co., 6 Fed. )nd) 420. 

Gum Lax, a chewing gum containing a 
nonbitter cascara embodied in the gum 
was placed on the market in 1906 The 
product was on sale in many drug stores. 
Advertisements appeared in the paper 
stating the benefit of this laxative chew- 
ing gum. 

The patentee, Sulzberger, is presumed 
to be informed of everything that pre- 
ceded him. Mast Foos Company v. 
Stover Manufacturing Co., 177 U. S. 485. 

It required no exercise of any inven- 
tive faculty to substitute phenothalien 
for cascara in chewing gum. Thomas D. 


*| Pearce Vv. Lewis V. Mulford et al, 102 
Simon Florsheim v. Gustav | 


U. 8. 112. 
Schilling, 137 U.S. 64. 

Ex Lax Chocolate has been manufac- 
tured by the defendant since 1906. The 
defendant’s chocolate product contained 
phenothaleim embodied in the chocolate. 

The chocolate and gum are both inert 


Boots 


Shoes 


Proof Ruled Lacking 


To Justify Injunction 


Denial Based on Failure to 
Show Defendant Threatens 
Plaintiff’s Rights. 


RENTREW MANUFACTURING COMPANY, 
PLAINTIFF, V, BOSTON SToRE oF CHI- 
caGo, INc.; District Court, DISTRICT 
OF DELaAwarE; No. Eq. 617. 

In this case an interlocutory injunction 
was denied as, though the plaintiff 
showed ‘a right and an apprehension of 
injury to that right, the defendant was 
not proved to threaten that right, and the 
injury the. injunction would cause the 
defendant was found to exceed the bene-~ 
fits to the plaintiff. ’ 

The full text of the opinion, by Judge 
Hugh M. Morris, follows: 

To obtain an interlocutory injunction a 
plaintiff must show by the evidence that 
he is, or probably is, entitled to some 
legal or equitable right and that there 


is a well-grounded apprehension of im- 
mediate and irreparable injury to that 
right. To support an interlocutory in- 
junction the threatened injury must be 
substantial and positive and of such na- 
ture that it cannot be as easily remedied 
upon final hearing. 

If it be assumed that by evidence ad- 


tively. 


incipal The plaintiff is a ; his death, was a resident of Marion Does the claim mean that the gum|as far as the laxative action is con- | duced in support of the motion for a 
he principal cause. e plainti | 


itizen and resident of the State of New 
ersey. William S. Pilling and Theron 

. Crane were originally made parties 
efendant, but the complaint was dis- 

missed as to them, because they were 
itizens and residents of the State of 

Pennsylvania, and did not consent to be 

sued in this court. 

Defendants’ Grounds Given. 
defendant Heckscher nfoves to 
iismiss on the following alleged grounds: 

i. That the bill should be dismissed 
because indispensable: parties are not, 
and cannot be, brought before this court. 

(A) That Crane and Pilling are indis- 
ipensable parties. 

(B) Crane and Pilling cannot be sub- 
jected to the jurisdiction of this court. 

(C) Where indispensable parties can- 
mot be subjected to the jurisdiction of 

e court, the bill will be dismissed as to 

he other defendants. 

2. That the bill of complaint states 
mo cause of action against defendant 
Hackscher. 

The motion to dismiss on the ground 
mumbered 1 has been made and denied. 

Defendant has answered and set up 
his defenses and, if sustained on the 
trial, a motion can then be properly 
made to dismiss. 

The motion to dismiss before trial, 
on the ground first stated, must be made 
on the complaint and not on the answer, 
because the relief that was formerly 
obtained by demurrer is now obtained | 
by motion. Not only am I bound by 
the former decision on the motion to 
dismiss, but I agree with Judge Mosco- 
witz that it does not appear on the face 
of the complaint that Pilling and Crane 
are indispensable parties. 

I do not agree with counsel’s conten- 
tion that the complaint states no cause 
of action against the defendant Heck- 
scher. 

special Hearing Asked. 

The defendants Heckscher, New York 
Zinc Company, Inc., and The Northern 
Ore Company move for an order under 
Equity Rule 39, setting down for hear- 
ing and determination, in advance of the | 
trial of the general issues, the special 
defenses pleaded in the answers: 

1. That the suit must be dismissed 
tor noh-joinder of indispensable parties. 

z. That the suit must be dismissed be- 
cause the property in which the plain- 
tiff claims an undivided third interest as 
the basis for relief was duly sold under 
order of the New York Supreme Court 
in the suit in St. Lawrence County men- 
tioned in the complaint and the interest 
therein which the plaintiff was adjudged | 
to have under interlocutory judgment in 
that suit was thereby extinguished prior 
to the times mentioned in the complaint. 

8. The statute of limitations. 

4. Laches. 

Equity Rule 29 reads as follows: 

“Demurrers and plans are abolished. 
Every defense in point of law arising 
upon the face of the bill, whether for | 
misjoinder, nonjoinder, or insufficiency 
of fact to constitute a valid cause of 
action in equity, which might hereto- 
fore have been made by demurrer or 
plea, shall be made by motion to dis- 
miss or in the answer; and every such 
point of law going to the whole or a ma- | 





nae 





terial part of the cause or causes of | 
action stated in the bill may be called | 
up and disposed of before final hearing 
at the discretion of the court. Every 
defense heretofore presentable by plea 
in bar or abatement shall be made in 
. the answer and may be separately heard 
and disposed of before the trial of the 
principal case in the discretion of the 
court. If the defendant move to dis- 
miss the bill or any part thereof, the 
motion may be set down for hearing by 
either party upon five days’ notice, and, 
if it be denied, answer shall be filed 
within five days thereafter or a decree 
pro confesso entered.” 
Nature of Claim Considered. 

If the defense which it was sought to 
try out in advance was only the statute 
of limitations running to the whole claim, | 

the court could properly exercise its dis- 
cretion, but in the case at bar the claim | 
is for a continuing injury, alleged to have 
been between a date more than ten years 
prior to and the time of the commence- | 
_ment of the action, and therefore even 
if the ten years’ statute may apply, it 
does not follow that it would dispose of 
the whole action, because so much of the | 
‘claim as was for damage received dur- | 
_ing the ten-year period might be re- 
coverable. 
_ The other defenses certainly cannot be 
determined except on a trial, and plain- 
tiff’s counsel in open court stated that 
it would require substantially as much 
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search of the premises, found on the 
third floor of this building a still, in oper- 


| tion, and a number of barrels containing 


whisky mash. Beneath the porch at the 
rear of the building they found another 
barrel of mash, and in a garage at the 
rear they found several new barrels and 
a quantity of corn sugar. While they 
were at this garage, the defendant San- 
derson came up and placed therein addi- 
tional sugar and a barrel. Di Bonaven- 
tura testified that the third floor of the 
building was rented to one Corso and 
that he had no knowledge of the still 
being operated there. Sanderson also 
denied knowledge of the still, and testi- 
fid that he was a storekeeper in the 
neighborhood, that he had rented the 
garage for storage purposes, and that he 
had nothing to do with the third story of 
the building in which the still was found. 
The assignments of error chiefly relied 
on relate to the court’s refusal to direct 
a verdict for defendants, and to a por- 
tion of the charge to the effect that, if Di 
Bonaventura knew that the still was 
being operated in his building and did 
not stop it, he would be guilty of the 
crime of conspiracy. 


Motion to Exclude Offered. 


The assignment relating to refusal to 
direct a verdict is not supported by any 
proper exception in the record. It ap- 
pears that at the conclusion of the Gov- 
ernment’s case, motion was duly made to 
exclude the evidence and that an excep- 
tion was properly entered to the denial of 
this motion; but it does not appear that 
the motion was renewed at the conclu- 
sion of all of the testimony nor that the 
sufficiency of the evidence was challenged 
in any other way. In such case it is well 
settled that the exception taken at the 
conclusion of the Government’s evidence 
is waived by the defendant’s offering 
testimony thereafter and failing to renew 
the motion at the close of the trial, 
Latham v. U.S. (C. C. A. 4th) 2 Fed. (2) 
208; Thlinket Packing Co. v. U. 53. (C. C. 
A. 9th) 236 Fed. 109; Gould v. U.S. (C. 
C. A. 8th) 209 Fed. 730. We will say, 
however, that we have carefully reviewed 


| the evidence, and we are satisfied that as 


to both defendants it was sufficient to 
justify the submission of the case to the 
jury. 

In the course of his general charge 
the trial judge instructed the jury as 
follows: 

“Where there is an attempt to accom- 
plish an unlawful purpose, by two or 
more persons, who are actuated by a 
common design of accomplishing that un- 


| lawful purpose, and who in any way and 


from any motive, or upon any considera- 
tion, work together in furtherance of the 


| unlawful plan, each of the persons be- 


comes a member of the conspiracy. In 


| other words, I may be the owner of a 

building, and one of you gentlemen come 
| to me to get permission to use that build- 
| ing, with the understanding tacitly that 


it may be used, or that you are going to 
start a still therein, and if in pursuance 
of that understanding, afterwards you 
place a still and mash therein, and’ start 
to operate, that is an overt act, and al- 
though I, the owner of the building, may 
never be in the room, if I have knowledge 
of the purpose for which you are going 
to use that room, or if it is operated 
under such circumstances that I could 


| not help but know what is going on, I 
| am guilty of conspiracy with you to 


operate the still.” 

Attorney Asks Exceptions. 
; In entering an exception to this por-- 
tion of the charge, the following colloquy 
occurred between the trial judge and 


| counsel for defendant, in which what we 
| conceive to be the error in the charge was 
| accentuated by the court: 


“Mr. Ramsay: Your Honor’s instruc- 
tions I think covered every possible thing 
that could be stated. But I am under the 
apprehension, as to whether or not Your 
Honor meant to state to the jury, that a 


| crime committed in a building, where the 
| owner has rented it to somebody else, not 


time for him to present his case on a 
trial of the defenses in advance, as it 
would to present his case on the trial of 
the main cause. 


Relying on that statement of counsel, 


| I see no good reason why this court 
| should put itself in the position where 


it might be required to try the case trice. 

This case has been answered “ready” 
by counsel for all parties, and I do not 
see where defendants are called upon 
to bear any unusual burden in trying the 
whole case at this time, because this trial 
is to determine whether there is to be 
an accounting and what it is to embrace, 
if one be ordered, not to take and state 
one. 

The motions are denied. 

November 15, 1926, 


Charge Held Too Broad. 


We think that this charge went too far. |! 


A landlord who knowingly allows liquor 
to be manufactured on his premises in 
violation of law is guilty of maintaining 

a nuisance in contravention of Section 21 | 
of Title 2 of the National Prohibition 
Act. 41 Stat. 314. And the failure of 
the landlord to stop the unlawful manu- 
facture after knowledge that his prem- 


ises are being used for that purpose is | 


evidence which the jury may consider on 
the question of aiding and abetting and 
which, under some circumstances, may 
justify his conviction of manufacturing 
in violation of the statute. Reynolds v. 
U.S. (C. C. A. 6th) 282 Fed. 256; Stier v. 
U.S. (C. C. A. Ist) 2 Fed. (2) 149. And 
it is true, also, that where one with | 
knowledge of the existence of a conspir- 
acy aids the conspirators in the carrying 
out of their unlawful design, he is equally 
guilty with them. Simpson v. U. S. (C. 
C. A. 4th) 11 Fed. (2) 591; Rudner v. | 
U. S. (C. C. A. 6th) 281 Fed. 516. Buta 
landlord is not necessarily guilty of con- 
spiracy to violate the prohibition act | 
merely because he has knowledge that 
liquor is being manufactured on his 
premises and does not stop it. As has 
been often said, the gist of the crime of 
conspiracy is the unlawful agreement. “A 
conspiracy exists whenever there is a 
combination, agreement, or understand-. 
ing, tacit or otherwise, between two or 
more persons for the purpose of commit- | 
ting the unlawful act.”” Fisher v. U. S. 
(C. C. A. 4th) 13 Fed. (2) 56; Pettibone 
v. U. S. 148 U. S. 197; Commonwealth v. 
Hunt, 4 Met. 111. The conspiracy to com- 
mit the crime is an entirely different of- 
fense from the crime which is the object 
of the conspiracy. U. S. v. Rabinowich, 
238 U. S. 8; Fisher v. U. S. supra. 
Rule for Jurist Cited. 

The learned trial judge evidently had 
in mind the rule that one who with 
knowledge of the existence of a conspir- 
acy aids in carrying out its design is 
guilty with the other conspirators; but 
the trouble is that the portions of the 
charge complained of authorized a con- 
viction, not upon a finding that a con- 
spiracy -existed and that the landlord, 
with knowledge of its existence, aided the 
conspirators in carrying out its purpose, | 
but upon a finding of no more than that 
liquor was being manufactured on his | 
premises and that he knew what was 


| of them.” 


| Culver, gi) U. §. 
Columbia Trust Co., 197 U. S. 178, 180, 


| County, Ohio, to which action the execu- 


and heirs at law of Burr Raichley were 
made parties defendants. The executors 
and some of the other defendants filed a 
demurrer upon the first “kround but sus- 
grounds. First: That the court had no 
jurisdiction of the subject-matter of this 
action. Second: That the petition on its 
face shows that a number of the de- 
fendants who are next of kin and heirs at 
law of the testator are residents of the 
State of Ohio and that “each of them 
are parties identical in interest in this 
cause and that the interest of the plain- 
tiffs in the subject-matter of this action 


; is not adverse to the interest of said de- 


fendants resident of and having their 


| domicile in the State of Ohio as afore- 


said, or adverse to the interest of any one 
The trial court overruled the 
demurre rupon the first ground but sus- 


| tained it upon the second. 


It appears from the petition that a 
nutmber of the defendants who are next 
of kin and heirs of law of Burr Raichley, 
deceased, are residents of the State of 
Ohio and that some of them have re- 


| ceived nothing under the will but would 
| inherit with plaintiffs under the Ohio 


Statutes of descent and distribution if 
the will were set aside, and for that 
reason, their interest in this controversy 


| is identical with the interest of plaintiffs 


and equally adverse to the interest of the 
executors, devisees and legatees. 

Where diversity of citizenship is the 
sole ground of jurisdiction the parties 


| will be aligned in accordance with their 
| real interest in the controversy and if, 


upon such alignment, there is no diversity 
of citizenship, the action will be dis— 
missed. Niles Bement Co. v. Iron 
Moulders Union, 254 U.°S. 77; Steel v. 
26, 29; Dawson v~ 


181; Davis et al v. Henry (C. C. A. 6), 
266 Fed. 261 and cases there cited. 
It is claimed, however, on the part of 


| plaintiff in error that notwithstgnding 
| they have made these heirs at law, who 
| are citizens of the same State as the 
| executors and legatees under the will, 


parties defendant to this action yet they 


| are not indispensable parties, and that 
| relief may be given against the executors 


and legatees without the presence of 
these defendant heirs. 


Right to Contest Will. 
The right to contest a will is not a 





going on and did not stop it. This might 
have justified a conviction of maintaining | 
a nuisance or of unlawful manufacture, | 
but not a conviction of the felony of con- | 
spiracy in the absence of any finding that | 
the landlord entered into a combination 
or agreement to violate the law, or that 
he, with knowledge that a conspiracy 
existed, not merely that the law was 


being violated, aided the conspirators in | 


carrying out their unlawful design. 


From what has been said, it is clear | 


that the error complained of was preju- 


dicial to Di Bonaventura, and that he is | 


entitled to a new trial on that account. 
We think that there should be a new trial * 


as to Sanderson also; for the jury might | 


properly have inferred from what was 
said that both defendants should be held 
guilty of conspiracy upon a finding that 
Sanderson was engaged in the manufac- 
ture of liquor upon Di Bonaventura’s 
premises, and that Di Bonaventura had 
knowledge thereof and did not stop him, 
without a finding as to the element of un- 
lawful agreement or combination, which 
is the essence of the crime. 

Other errors were assigned, but as 
they relate to rulings on testimony and 
involve questions which probably will not 
arise upon a new trial, it is not necessary 
to discuss them. 

Reversed. 

November 10, 1926. 


Duty of 50% Ad Valorem 
Upheld on Palm Leaf Fans 


The United States Customs Court at 
New York has just handed down a de- 
cision involving the correct tariff treat- 
ment of certain woven palm leaf fans 
imported by A. T. Pattison & Co., of New 
Orleans. 
fans, made of palm leaf which had been 
divided into narrow strips and woven 
into a close pattern so shaped as to re- 
semble the natural leaf, the handle being 
wound around by a narrow strip of bam- 
boo, were properly assessed for duty by 
the collector at the rate of 50 per cent 
ad valorem under the provisions of para- 
graph 1422, tariff act of 1922. : 

The protestant claimed the fans to be 
entitled to free entry under the provi- 
sions of paragraph.1572 of the said act. 

(Protest 99179-G-8159.) 


| 12079.) 


Judge Young holds that the | 


| right existing at common law but a right 


conferred solely by statute. (G. C. Sec. 
Without such a statute in Ohio 


the order admitting the will to probate 


| would be final upon all parties. It neces- 
| sarily follows 
| seeks to enforce a statutory right or a 


that where a plaintiff 


| statutory remedy, the essential conditions 
imposed by the statute creating the right 
| or providing the remedy must control, 
regardless of whether the action is pend- 
ing in the State or Federal courts. Far- 
rell v. O’Brien, 199 U. S. 89 and cases 
| there cited. 

|} Section 12080 of the General Code of 
Ohio, provides that “All the devises, 
| legatees and heirs of the testator and 
| other interested persons, including the 
| executor or administrator must be made 
| parties to the action.”’ While under the 
provisions of Section 102138 of the Gen- 
| eral Code of Ohio, the words of a statute 
| are to be liberally construed unless the 
context requires a strict construction and 
| the courts of Ohio have also held that 
| the word “may” shall be read “must” 
| where public interest or rights are con- 
; cerned or where something is directed to 
be done for the sake of justice or public 
good, yet the word ‘‘must” is so impera- 


called to our attention where the word 
“‘must” has been construed as meaning 
‘“‘may.” Certainly there is no reason why 
it should be so read in this statute, the 
language of which is too plain and un- 
ambiguous to require construction. It 
specifically provides that the heirs of the 
testator “must be made parties to the 
action.” In view of the provisions of 
Section 12079 G. C. that any person in- 
terested in the will’ may bring an action 
| to contest its validity and the provisions 
| of Section 12087 G. C. that such action 
must be commenced within one year after 
the will has been admitted to probate, 
the provision requiring that all inter- 
ested persons must be made parties not 
only prevents a multiplicity of suits but 
expedites the settlement of estates, and 
for these reasons, if for none other, a 
court would not be justified in reading 
the word “must”? as “may,” but on the 
contrary should give the word its usual 
| and ordinary meaning. “In the opinion 
|: this court the Ohio statute umder 








favor of which this action is brought, 
peremptorily requires that all. the heirs 


tors of the will, legatees, next of kin | 


tive in its meaning that no case has been | 


center should contain phenothalein 


be had to the specifications. 


et al. v. New 
151 Fed. 19. 
Specifications Cited. 


The specifications show definitely that 
Ppheno- 
The specifi- 
cation beginning with line twenty-six 


the inventor intended to place 
thalein in the gum center. 


states: 


“When such preparations are embodied, 
mixed in, or dissolved into a chewing 
gum, these preparations are when such 


gum is chewed by the process of masti- 


cation, more or less rapidly extracted or 


| separated from the gummy substance in 


| which they were embedded, and therefore 


| enter the stomach and intestinal tractus 


either in the form of a solution in saliva 


and secretions of the mouthor in a more 
or less finely divided condition. 

“Insome instances it will be preferable 
to embody the substances into such gums 
directly; in othex cases, such active sub- 
stances will best be first dissolved Or em- 
bodied in the form of an emulsion. In 
many cases, aS particularly when laxa- 
tives are embodied in such gum-like. sub- 
stances, the mizxxture of the saliva and 
other secretions of the mouth may even 
enhance the desired action of these prep- 
arations just by virtue of this addition.” 

The patent to Semple 98304, dated 
December 28, 1869, is a dentifrice to 
be chewed to clean the teeth. 

The patent to Kilbourn 107693 calls 
for a chewing gum mixed with sweet 
or peanut oil and balsam tolu- The 
claim of this patent is that it is a 
tobacco antidote. ; 

The patent to Lynch 987005 is a 
chewing gum comprising bacillus 
bulgaricus. The gum is used to carry 
out the theory of buttermilk by in- 
planting in the intestine a flow of that 
bacillus. ' 


| 


Olive Oil and Rosin. 

The patent to Tyler 93141 is a chew- 
ing gum containing olive oil and rosin. 
The olive oil is used to soften the rosin 
as a plaster seizing agent. 

The patent to Adams 9152 calls for 
a chewing gum. composed of a clarified 
chicle. 

The patent to Sibley & Holmweed, jr., 
193045 is a chewing gum and caramel 
or candy. 

The patent to Sommer 410940 relates 
to a chewing gum containing benzoic 
supphuride, which is a sweetening 
agent. 

The American Druggist and  Phar- 
maceutical Record of June 24, 1907, 
discusses the’ laxative compounds of 
phenothalein. On May 14, 1906, the 
American Druggist and Pharmaceutical 
Record discussed a phenothalein laxa- 
tive lozenge. 

The inventor sets forth that 

“Under the term gum, chewing gun, 
| I wish to inelude all such materials of 
a gum-like mature, as for instance: 
| chicle, stearim, beeswax, paraffin, etc, 
which form a continuous gum-like mass 
practically insoluble in secretions of the 


at law and other interested persons must 
be made party defendants; and a com- 
plince with this requirement, amd there- 
by planting a case which will bring a 
binding judgment, once for all, is a con- 
dition imposed on those who seek the 
benefit of the statute. Under the im- 
perative provisions of this statute the 
heirs at law are indispensable parties 
to the validity of any judgment in an 
action to contest a will. Reformed Pres- 
byterian Church et aly. James BP. Nelson 
et al, 35 Ohio State 688; Bradford v. 
Andrews, 20 Ohio State 208, 219; Sears 
vy. Stinehelfer, 89 Ohio State 1635; Wallace 
v. Ludwig, 18 0.06. C. (N. S.) 422; 
Stevens v. Srmith etal (C. C. A. 6), 126 
Fed. 706, 712. 

This construction pf the statute is not 
inconsistent ‘with the decisioms of the 
Supreme Count of Ohio, holding the judg- 
ment valid as to the parties to an action 
to contest a will when essential parties 
were omitted where no objection based 
upon defect of parties was made at a 
time when, if made, it must have pre- 
vailed. , 

For reasons stated, it is unnecessary to 
consider the question of jurisdiction of 
the subject-matter presented by the first 
ground of the demurrer upon which ques- 
tion we express no opinion. 

Affirmed. 

November Q, 1926, 





or 


does it mean that the laxative should be 
placed in the sugar coating of the gum? 
To determine this question resort must 
Theodore 
T. White, William A. Gordon & Exmmmet 
C. Pecor v. George Dunbar, Francis B. 
+ Dunbar, Charlotte Z. Dunbar, 119 WU. S. 
47, National Enameling & Stamping Co. 
England Enameling Co., 


cerned. There is no substantial differ- 


Chocolate and the plaintif€’s product. 

Many articles in Chemists & Druggists 
and American Druggist and Pharmace- 
utical Record show that drugs were in- 
corporated im chewing gum before the 
Sulzberger patent. 

No Invention Shown. 

Sultzbergwer discovered no new pur- 
pose for phenothalein. It had been 
known aS @ laxative for many years. 

Phenothalein combined in the candy 
coating Surrounding the gum produced 
nonew and useful result. The effect of 
phenothalein is valueless when placed in 
chewing gum. 

The patent is void for lack of inven- 
tin. Mast Foos & Co. v. Stoves Manu- 
facturing Co., supra. 

The patent in suit states that the 
phenothalein is to be placed in the gum 
center. The plaintiff’s product contains 
1-10 of a grain of phenothalein in the 
gum center and 1 3-10 in the sugar coat- 
ing. 

The 1-10 of a grain in the gum center 
is not effective as a laxative. The plain- 
tiff does mot place the phenothalein in 
the gum center because the phenothalein 
cannot be chewed out. 

The phenothalein to be effective is 
placed by the plaintiff in the sugar coat- 
ing surrounding the gum. By placing 
the phenothalein in the candy coated 
portions surrounding the gum, the plain- 
tiff has done the same thing that the de- 
fendant has been doing for years with 
their candy laxatives. 


Difference in Met hods. 


If, however, the validity of the patent 
in suit were conceded, the evidence wholly 
fails to show infringement. To determine 
infringemrent comparison of the de- 
fendant’s product must be made with the 
claim language/jof the patent in suit and 
not with plaintiff's commercial product. 
The Swalzberger patent calls for the 
phenothalein to be placed in the gum 
center. The defendant’s chewing gum 
product contains phenothalein in candy 
coating as distinguished from placing it 
in the gum center. 
It canmot be doubted that there must 
be a patentable difference between what 
was covered in Sulzberger patent and 
what is mow being asked for in the 
patent office. Cheatem Electric Switch- 
ing Device Co. v. Brooklyn Rapid Transit 
Co. et al, 238 Fed. 172. 
Since the defendant does not manufac- 
ture its product by placing phenothalein 
in the gum itself, as stated in plaintiff’s 
patent, it does not infringe. 
A decree may be entered in favor of 
the defendant, dismissing the plaintiff’s 
complaint with costs. 
Settle decree on notice. 
Novermber 17, 1926. 





Buttoms for Navy Uniforms 


Dutiable at 45 Per Cent 


In a decision by the United States Cus- 
toms Court, argued in the name of W. 
H. Horstmann & Co., of Philadelphia, 
it has just been held that certain Navy 
uniforma buttons, guilded, were errone- 
| ously returned for duty at the rate of 
80 per cent ad valorem as metal dress 
buttons, valued above 20 cents per dozen 
pieces, under paragraph 1428, tariff act 
of 1922. Judge Sullivan, who wrote the 
court’s conclusions in this case, found the 
buttons to be more properly classifiable 
under paragraph 849 of the said act, as 
“metal buttons embossed with a design, 
device, pattern, or lettering,” with duty 
at only 45 per cent ad valorem. 

In the case two protests were involved, 
only one containing the proper claim. 
The court therefore sustained this one 
protest, overruling the other one, with- 
out, however, acquiescing in the collect- 
or’s decision. ? 

(Protests 69602-G-67994 and 69609-G- 
67836.) 





Religious Cribs Entered 
At Lower Duty on Protest 


In sustaining a protest of Koons, Wil- 
son & Co. Philedelphia, the United 
States Customs Court has just ruled 
that certain merchandise, invoiced as 
religious crib sets, and assessed on entry 
at the rate of 40 per cent ad valorem 
under paragraph 214, Tariff Act of 1922, 
should have been taxed at only 25 per 
cent «ad valorem under paragraph 1303 
of the same act, as articles composed 
in chief. value of papier mache. 

<Protest 123814-G-69070). 


ence in the laxative action of Ex Lax | 








preliminary injunction the plaintiff has 
shown its right to be reasonably beyond 
the probability of spccessful refutation, 
yet there is, I think, no satisfactory 
proof that defendant threatents a vio- 
lation of that right. 

True, the evidence does disclose that 
the defendant has in the past violated 
that right upon two occasions but the 
circumstances under which the violations 
occurred were of such character that, 
standing alone, they are not, in my opin- 
ion, sufficient to disclose threats of other 
or further violations by the defendant. 

The injuries which would result to the 
defendant from a preliminary injunction 
if improperly granted would, | think, 
greatly exceed the resulting benefits to 
the plaintiff from an injunction properly 
issued. Moreover, so far as now ap- 
pears, plaintiff’s rights, if any, may_be 
as well secured by the final injunction. 

November 15, 1926. 


Injunction Is Denied 
Against Court Action 


Suit Against Bankrupt Per- 
mitted as Referee’s Order 
Preventing It Is Vacated. 


IN THE MATTER OF THE Music MASTER 
CoRPoRATION, BANKRUPT; DISTRICT 
Court, EASTERN DisTRIcT, NEw YorK ; 
No. B. 144084. 


In this supplemental opinion Judge 
Moscowitz denied a motion to enjoin 
and restrain an action pending in the 
court, as the injunction upon which the 
motion was based was made in another 
jurisdiction, had been vacated. 

Hays, Hershfield & Wolf were at- 
torneys for the trustees, and Metcalfe 
& Branch for the plaintif. (W. F. 


Scheabacher and D. F. Fitzpatrick, re- 
spectively, of counsel.) 

The full text of the opinion by Judge 
Moscowitz follows: 

A motion was heretofore made herein 
by the trustee of the Music Master Cor- 
poration, bankrupt, enjoining and re- 
straining the prosecution of a certain 
action pending in this court, in which 
Adelbert T. Emerson was plaintiff and 
Sheip & Vandergrift Inc., Nelson Vand- 
ergrift, Walter L. Eckhardt and Music 
Master Corporation were defendants. 
(See United States Daily, 2780, Col. 5.) 

The motion was based upon an order 
of the referee in bankruptcy of the 
United States District Court for the 
Eastern District of Pennsylvania en- 
joining and restraining the prosecution 
of said action. 

Decision on said motion herein was 
withheld pending an application to be 
made in the United States District Court 
for the Eastern District of Pennsyl- 
vania to vacate the order of the referee 
staying said action pending in this court. 

I have been advised that the motion 
was made and the United States Dis- 
trict Court for the Eastern District of 
Pennsylvania vacated the order contain- 
ing the injunction. ‘This motion will 
therefore be denied. Settle order on 
“notice. 

November 16, 1926. 


Duty on Incense Burners 
Held Proper in Review 


The United States Customs Court in 
overruling a protest of the New York 
Merchandise Co., New York, finds that 
certain intense burners, returned by the 
Appraiser as being composed of earthy 
or mineral substances, decorated, were 
correctly assessed with duty at the rate 
of 40 per cent ad valorem under para- 
graph 214, tariff act of 1922. The im- 
porter, in protesting against this classifi- 
cation, claimed duty at but 30 per cent 
under the same paragraph, or, in the al- 
ternative, under paragraph 210 of the 
said act. Both of these claims are denied 
by Judge Young, who concludes his opin- 
ion as follows: 

“The chemical analysis shows that the 
merchandise is composed chiefly of gyps- 
sum. It is, theerfore, not properly dutia- 
ble under paragraph 210, as claimed. The 
sample indicates that after having been 
moulded, it was coated with sme mate- 
rial which gave it the color of gun 
metal. 

“We think it was properly classified 
for duty under paragraph 214.” 

(Protest 101839-G-204065-25,) 
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Immigration 


Inspectors 


Hearsay Evidence 
In Deportation Case 
Admitted by Court 


Judgment Holds That Hear- | 


ing Before Department 
of Labor Was Fair to 
Accused. 


UNITED STATES Ex REL., NG WING, ALIAS 
Nc. WiNG TuNG, RELATOR-APPELLANT, 
v. ALFRED W. BROUGH, AS INSPECTOR, 
ETC., No. 116; UNITED STATES, Ex REL., 


Fay YING, AuiAS MAY WaAlI CHING, V. | 


SAME, No. 117; Circuit Court oF 

APPEALS, SECOND CIRCUIT. 

In a proceeding in a deportation case, 
the Department of Labor is not bound by 


the rules of evidence governing judicial | 


hearings, and the record of such admin- 
istrative proceedings may be admitted in 
evidence on a later habeas corpus pro- 


ceeding before a court, though hearsay | 


evidence is included; the only limitation 


being that a hearing, though summary, | 


must be fair. 

Before Hough, Manton and Hand, Cir- 
cuit Judges. 

Appeal from the District Court for 
the Southern District of New York. A 
warrant was issued for the deportation 
of the relators under section 19 of the 
Immigration Act of February 5, 1917 
(Comp. St. Section 4289%jj), whereupon 
they sued out writs of habeas corpus, 
which were heard and dismissed. From 
orders entered thereon, the relators ap- 
peal. Affirmed. 

John Neville Boyle, of New York city, 
for appellants. Emory R. Buckner, U. 
S. Atty., of New York city (Nathan R. 
Margold, of New York city of counsel), 
for appellee. 

Opinion of Judge Manton. . 

The full text of the opinion by Judge 
Manton, Circuit Judge, follows: 

The relator, Fay Ying, was held for 
deportation under section 19 of the Im- 
migration Act of February 5, 1917, c. 
29, 39 Stat. 889 (Comp. St. Section 
4289%4 jj), because she had been found 
practicing prostitution subsequent to her 
entry into the United States. The re- 
lator Ng Wing was ordered deported on 
the ground that he had been connected 
with the management of a house of pros- 
titution under the same section. 

Writs of habeas corpus were sued out, 
and after a hearing they were sastained, 
but in doing so the District Judge di- 
rected that further hearings be had 
either before a special master appointed 
by him or before the court. 

Later the District Judge conducted 
hearings at which he admitted a certified 
record of the departmental -proceedings 
and gave opportunity to the aliens to 
produced and offer such testimony as they 
were advised. See U. S. ex rel. Single- 
ton v. Tod (C. C. A.) 290 F. 78. There- 
after the court held that the warrants 
of deportation were properly issued and 
dismissed the writs. 

House Visited. 

The Chinese inspector in charge of the 
port of New York initiated these pro- 
ceedings for the deportation of the aliens 
as a result of a letter sent to him. In 
company with others, he called at No. 
88 East Broadway, New York city, the 
house described in the letter, made 


entry to the apartment, and there found | 


five or six Chinese men; including the 
appellant Ng Wing, sitting in the front 
parlor of the apartment. The appellant, 
Fay Ying, was in the kitchen, partly 
dressed. 
with a double bed. 

There was ample evidence to justify 
the commissioner and the court below 
in finding that these were common ac- 
cessories to houses of this type in which 
Chinese women prostitutes carry on their 
trade. 

The house was richly furnished, and 
the equipment and clothing found by the 
inspector was luxurious, more so, at 
least, than was to be expected from the 


station in life of each of the appellants | 


and their positions of employment which 
they stated. 

The Chinese inspector took statements 
under oath from the appellants. Ng 
Wing denied that he lived at the. apart- 


ment, and stated that Fay Ying lived | 


there with her husband. 

This was later admitted by them to 
be false. They were living together, in 
adulterous intercourse, at this address. 
She has a husband living. 

The 
Chinamen present in the front parlor. 
He testified that he made known 
these persons the object of his call. The 
Chinese men talked with him, and said 
that they were there for immoral pur- 
poses and intended to have relations with 


He testified that they were there on 
other occasions for the same purpose 
and had improper relations with the 
woman for pay. These statements were 
not reduced to writing by the inspector. 

Hearings Delayed. 

The hearings were adjourned several 
times because of the illness of Fay Ying, 
who was suffering from a loathsome dis- 
ease, and later so that the Chinamen 
whose statements were obtained might 
be produced. At one hearing the ap- 


pellants promised to produce them, but | 


failed to do so. The inspectors tried un- 
successfully to locate them. 


The statute provides that “any alien | 


who shall be found an inmate of or con- 
nected with the management of a house 
of prostitution or practicing prostitution 


after such alien shall have entered the | 
shall, upon the | 


United States * * * 
warrant of the Secretary of Labor, be 
taken into custody and deported.” Act 
Feb. 5, 1917, c. 29, § 19, 39 Stat. 889. 
There was ample support in the evidence 
to justify the action of the inspector in 
issuing a warrant of deportation and 
sustain the result below. 


But it is argued that only female pros- | 


titutes can be deported under the pro- 
visions of section 19. Katz v. Commis- 
sioner, 245 F. 316, 157 C. C. A. 50%, is 
$ 2 to, wherait wae held aidtits is. 


" . 
r 





| tice require. 


inspector conversed with the | 


to | 





| cross-examination. 





THE UNITED STATES DAILY: 


Deportation 


A pplication to Admit Amended Claims 
Denied on Patent for Talking Machine 


Examiners-in-Chief Issue Decision Declining to Recom- 
mend Allowance or Grant Further Hearing on Appeal. 


Riss, Evtas E.; APPLICATION, DECISION ; 
EXAMINER-IN-CHIEF. 
Patent No. 1607480 was issued tr 

an improvement in method of producing 

animated talking machines, on applica- 

tion No. 769114, filed May 21, 1913. 

Proposed claims of the application for 

those appealed were not recommended for 


allowance upon appeal to the Examiners- | 
in-Chief, Fairfax Bayard, F. C. Skinner | 


and S. E. Fouts. 
Elias E. Ries appeared for himself. 
The full text of the decision of the 


1, 1920, follows: 


The various papers, five in number, 
and some pieces of film filed Novem- 


ber 27, 1930, have been considered. The | 


showing though voluminous is inade- 
quate and otherwise unsatisfactory. 


Not Clearly Expressed. 
The claims offered as substitutes for 


claims 1 to 17 are not as cl - | ‘ 
8 clearly ex- | references which the applicant regards 


pressed as the claims which they are in- 
tended to replace nor do they appear 
any more limited than those claims. 
According to the recollection of the Ex- 
aminer-in-Chief, whom applicant inter- 
viewed subsequent to our decision of 
March 21, 1920, this further action by 
the applicant with a view to a recom- 
mendation by the Examiners-in-Chief 
that amended claims be admitted, the 
amended claims were to be definitely 
limited to features of the applicant’s in- 
vention by means of which he might 
be enabled to operate at a speed of one 
foot per second and obtain satisfactory 
results where Ruhmer seemed to find 
a much higher speed advisable. 

It is noted that the applicant has left 
in the case rejected claims 18 to 37 in- 
clusive. In view of the history of de- 
lay which this case presents we would 
not consider the recommendation of 


clude an alien landlord, who leased to a 
prostitute the house in which she lived 
and practiced her occupation. The case 
at bar is to be distinguished. 

Here the appellant Ng Wing lived in 
the house, shared in the profits, and was 
found below to have been a part of it. 
He was “connected with the manage- 
ment of the house.” The proof satisfac- 
torily shows the connection of both. 

Testimony Admissable. 

It is argued that the testimony as to 
what the Chinese men in the parlor told 
the inspectors was taken ex parte, and 
not admissible. The argument is that 
the hearings before the District Judge 
were not administrative hearings, but 
were judicial in character. 

In U. S. ex rel. Singleton v. Todd, 
supra, this court pointed out that, in a 
deportation case, where there is placed 
in issue the citizenship of the person to 
be deported, he is entitled to a hear- 
ing which is judicial. In the case of 


deportation proceedings, where the citi- | 
zenship is not brought into question, the | 


court is concerned only with determin- 
ing whether the proceedings before the 
inspector or Board of Special Inquiry, 
or the hearing in the District Court, was 
fair under the circumstances of each par- 
ticular case. 

We held in the Singleton Case that 
in a judicial hearing the court may ad- 
mit in evidence the'record of the admin- 
istrative hearings. In a habeas corpus 


There were two bedrooms, each | proceeding, the District Judge may pro- 


ceed in a summary way to determine the 
facts of the case by hearing the testi- 
mony and argument and thereupon dis- 
pose of the claims as the law and jus- 


States, 149 U. S. 730, 13 S. Ct. 1016, 


| 37 L. Ed. 905; section 761, Rev. St. U. S. 


(Comp. Stat. Sec. 


1288, Judiciary, c. 
13). 


In a proceeding such as this, the De- | 
| partment of Labor is not bound by the 


rules of evidence governing judicial hear- 


cedure being that a hearing, though sum- 
mary, must be fair. 


appeal. 


C. A.) 266 F. 34. 
Hearing Held Fair. 

In arguing that there was not a fair 
hearing, it is said that the appellants 
should have been confronted by the wit- 
nesses whose ex parte statements were 


amined. But the District Judge gave 


The Government 


Receiving statements of the character 
here received necessarily denies the op- 
portunity of cross-examination; but the 


law permits, in a summary proceeding | 


such as this, that such statements be re- 


| for allowance. 
Elias E. Ries, November 16, 1926, for | 


any proposed amendment for admission 
which did not put the case in condition 
Nor are we able to 
satisfactorily deduce from the volumini- 
ous affidavit just what the applicant was 


doing with the present invention prior | 


to his filing date. A much briefer 


| affidavit clearly reciting his activities in 


connection with definitely identified 
structures and processes would be more 
intelligible and _ effective than the 


| affidavit which he has filed. 


The finding of face | 
based thereon ‘will not be reversed on | 
U. S. ex rel. Famina v. Curran | 
(C. C. A.) 12 F. (2d) 6389; U.S. ex rel. 
Smith v. Curran (C. C. A.) 12 F. (2d) 
6386; U. S. ex rel. Diamond v. Uhl (C. | 


| taken, so that they might be cross-ex- | 


| full and fair opportunity to produce the | 
y : Ae ahh to. ae | witnesses, for their production was prom- | 
the woman, for which they were to pay | ined by the appellants. 


| Officers endeavored to locate them. 








Cites Previous Decision. 
Likewise, as to a showing of actual 


| reduction to practice by the applicant, 


Examiners-in-Chief, rendered December | g more condensed but at the same time 


more specific statement of tests made 


definitely identified 
have been furnished. 


apparatus 


cess by the applicant is only material 
in connection with his contention that 
claims should be allowed which do not 
differentiate from the devices of the 


as inoperative. We are far from satis- 
fied that any such claims should be al- 
lowed even if the applicant should suc- 
ceed in demonstrating that his own de- 
vice is practical and that of the British 
patent to Haines is inoperative. Atten- 
tion is called in this connection to what 
was said in our decision of March 31, 
1920, regarding claim 1, beginning 
page 2 third paragraph and closing near 
the middle of page 4. 

The applicant has requested an oral 
interview in connection with the papers 
filed November 27, 1920. We cannot see 
that. such an interview could possibly 
serve any useful purpose. 

Appeals From Examiner. 

The full text of the decision of the 
Examiners-in-Chief, rendered March 31, 
1920, follows: 

This is an appeal from the action of 
the primary examiner finally rejecting 
claims 1 to 387, inclusive. 

Claims 1, 9 and 13 will serve as exam- 
ples here: 

1. The method of recording sound 
waves upon a traveling photographic rec- 


ord limited in speed to motion picture | 


requirements, which consists of photo- 


graphing thereon the denser and more | 


attentuated portions thereof  seriatim, 
the period of photographic exposure be- 


ing so related to the speed of the rec- | 
ord and to the duration of said portions | 


of sound waves as to prevent overlap- 
ping or blurring. 
9. The method claimed in claim 7 hav- 


ing said beam narrowed by a slit to | 


adjust the period of exposure to the 


speed of the film and the duration of | 


the parts of sound wave. 

13. The method of taking sound records 
simultaneously over wide areas which 
comprises receiving them at a plurality 
of separated points and recording them 
electrically upon a second record. 

References Are Given. 

The references relied upon are: 


Bruening, 486608, Nov. 22, 1892; Bes- | 


sier, 870612, Nov. 12, 1907; Pomarede, 
French, 375057, May 3, 1906; Gaumont, 
French, 381901, Nov. 25, 1907; MacCarty, 
French, 448757, Dec. 12, 1912; Haines, 
British, 18057, of 1906, and Chapter IV of 


| “Wireless Telephony,” by Ruhmer, pub- | 


lished in 1908 by Crosby Lockwood & 
Son, London. (Copy to be found in 
Div. 16.) 


The request filed March 15, 1920, that | 


the decision in this case be further de- 
layed to permit a further statement by 


| the applicant must be denied in view of | 
the long delays that have-already oc- | 
| curred in the prosecution. 


Fong Yue Ting v. United; The action of the primary examiner | 


and law examiner refusing to admit the 
affidavits filed February 9, 1920, is ap- 
proved. Had the record and facts to 
which attention is called in the ex- 
aminer’s supplemental statement of 


March 4, 1920, been observed at the time, | 
I | these affidavits would not have been re- 
ings. The court may admit hearsay evi- | 
| dence, the only limitation upon its pro- 


manded to the primary examiner. How- 
ever, we have examined these affidavits. 


While they probably show a conception } 


of all that is shown by the French patent 
to MacCarty as early as 1909, they @o not 
show any reduction to practice and do 
not show diligence by the appellant ex- 
tending from a date prior to the effective 
date of this reference to the filing of ap- 
pellant’s application. The affidavits 
therefore would not be effective to over- 
come the reference even if admitted. 
Claims Device Inoperative. 

Claim 1 does not clearly differentiate 
from Haines. It calls for the photo- 
graphing on a film of the denser and 


more attenuated portions of the sound | 


waves. But this does not necessarily 


mean the production of a film having | 
| denser 


and 


| graded in accordance with the varying 


ceived for what they are worth, with | 
knowledge of the fact that there was no | 


of cross-examination is demanded, ani 
may be afforded by the production of the 
witnesses, it may be an unfair hearing 
if they are not produced. Whitfield v. 
Hanges (C. C. A.) 222 F. 745. 


v. Nagle (C. C. A.) 11 F.(2d) 492. 
There was sufficient evidence in the 

case at bar, even apart from the ex parte 

testimony, which supports the finding 


Where opportunity | 


density of the sound waves. 
as are produced by Haines seem to us to 
meet this requirement of the claim. 


The applicant contends that the device | 
We are not | 
It | 
may well be that Haines’ device would | 


of Haines is inoperative. 
satisfied to assume that this is so. 


not meet the requirements of commercia! 


use and yet it may be capable of demon- | 
strating the soundness of the principles | 


upon which it is supposed to operate. In 


the latter event it is improper to allow | 


| to a later inventor a claim like claim 1 
The hearing is neither arbitrary, ca- | 
pricious, nor unfair if the witnesses are | 


| not produced, due to inability of the de- | 


| partment to find them. Quock So Mui | 


warranting the deportations as directed. | 
The appearances in the house, what was | 


found there, and its occupants, together 


with the testimony of the inspectors, }s | 


sufficient. The appellants had oppor- 
tunity to cross-examine as to these mat- 
ters. No error was committed in receiv- 
ing the statements to which objection is 
made 

Ordevs atlirmed. 

Ay. : ee 


+nAe 
a } 


which is not limited in any manner to 


anything which the later inventor may | 


have devised which enables him to get a 
more perfect result. 
Moved Film at High Speed. 


Even if ¢laim 1 were limited to the | 
production of a film which is graded in | 


density according to the varying density 
of the sound waves, and 
Haines’ magnetically controlled grid were 
inoperative, claim 1 would not be allow- 
able because Ruhmer, chapters 3 and 4, 
discloses an operative process for record- 
ing and reproducing sound in which a 
film is produced having its 
graded according to the varying density 
of the sound waves. Anyone skilled in 
the art after the yeay 1908 would know 
“ct the Rehmcr methed of }- 


yee . 
Sc 


more attenuated portions | 


Such films | 


even if the | 


density | 


Talking 
Machines 


ing and reproduction could be applied 


to the Haines’ process as a substitute | 
for those methods which are described 


and suggested by Haines, provided the 
speed of the film in recording and repro- 
ducing the sound could be brought down 


| to that which is practical in the record- | 


| ing and reproducing of views. While 


Ruhmer moved his film at a high speed | 


in order to get good results, we are not 
| justified in assuming that a result prac- 
tical to some substantial extent, even if 
not a commercially satisfactory result, 
| could not be obtained with the Ruhmer 


process when the film is moved slowly | 


enough to meet the requirements of mov- 
ing picture machines. 


{ 

We must bear in mind in this connec- | 
tion that no proofs have been presented | 
to show that the applicant has actually 


solved the problem. It is furthermore 


| important in this connection that claim | 


1 is not limited, even in a broad manner, 
| to anything which the applicant may 
have devised which might enable him to 
operate more slowly than Ruhmer could 


| operate. 
and results secured in connection with | 
should | 
It may be stated, | 
| however, that a showing of actual suc- 


Claim 1 Without Merit. 

Claim 1 is likewise without merit in 
view of MacCarty, especially in view of 
Ruhmer and Haines. MacCarty does not 
show the loop between that point on 
the film where the sound is recorded and 
reproduced and that point where the pic- 
ture is recorded and reproduced. But 


anyone skilled in the art would supply 


the omission in view of Haines. 
We are entirely satisfied that Claim 1 
| is not allowable. It sets forth no in- 
genious means devised by the applicant 
but only provided that the devices of 
Maines and MacCarty shall be made 
operative. We see nothing in this claim 
over the art cited but a mere statement 
of a result to be accomplished. This 
claim would cover every means of get- 
ting this result whether based upon the 
means created by the applicant or other 
| means independent thereof in every re- 
spect. 

Claims 2 to 8, inclusive, 11, 12, 18, 19, 
20, 23, 24, 25, 28, 29, 30, 36 and 37 are 
not allowable in view of the prior art 
as shown by Haines, MacCarty and 
Ruhmer. 
these references given in connection with 
Claim 1, further discussion in connection 


with these claims seems to be unneces- | 


sary. 
Call for Restriction. 

Claims 9 and 10 call for the restriction 
| of the focused beam of varying intensity 
| by means of a slit. We do not under- 
stand the examiner to contend that this 
use of a slit is found in any of the refer- 
ences. He merely says that it is an 
obvious expedient. The applicant, how- 
| ever, claims it to be one of the valuable 
features of his invention. - We find no 
adequate ground for the refusal to allow 
these claims. 

Claim 13 is broadly for the recording 
upon a single record of sounds simul- 
taneously received at different points. 
Claim 14 is still broader as it does not 
provide for the collecting of the sounds 
at different points. Claim 15 is not clear 
but seems to add nothing substantial to 
| what is called for by claim 14. Claim 





sound emanating from one point and 
then recording a sound emanating from 
a different point. Claim 17 covers the 
method of Claim 16 when synchronized 
with motion pictures. 

Finds Nothing Patentable. 


The examiner presumably relies upon 


' Poniarede, Gaumont, Bessier and Bruen- 


| show a plurality of amplifiers located at 
| different points and fed by the same 
phonograph, and Bruening being cited to 
| show a collector for delivering sound to 
a recording machine. Even aside from 


these references, we find nothing pat- | 


entable in these claims. To record on 


: : | 
a single record sounds from different | 
lo- | 
cated at different points is an obvious | 


speakers or different instruments 


thing to do whether the sounds are simul- 


taneous or successive, and the use of a | 
| plurality of collectors for this purpose | 
To use electri- | 


seems likewise obvious. 
cal recording apparatus and to associate 


these methods with the recording of mov- | 


ing pictures is likewise obvious in view 


| of Haines, MacCarty and Ruhmer, whose | 
pertinence here is the same as explained | 


in connection with claim 1. 


Claim 21 has to do only with the rec- | 


ording of sound. It is drawn directly 
upon the Ruhmer process. The beam 
from Ruhmer’s cylindrical lens is a con- 
verging beam as required by this claim. 
Moreover, the mere substitution of a 
spherical lens for a cylindrical lens is 
an obvious thing to do. 
Application Held Obvious. 


| the concentration of the rays from the 
source of light upon a narrow path on 
| the film. We see nothing in this but an 
| obvious modification of Ruhmer’s process. 
Claim 26 involves the use of a concave 
sound reflecting board with a micro- 


that of Haines or MacCarty. 


a reflector. 
concentrated by such a device has long 
been known and this application thereof 
seems to be a very obvious one. 

Claim 27 involves the use in the con- 
tinued recording of views and sounds of 


at different points and electrically trans- 
mitting the sounds which they collect 
to the sound recording means. As al- 


R13 to 17, we see nothing unobvious in 
such sound collecting. This claim is 
therefore believed to be without merit in 





view of Haines or MacCarty taken with | 


Ruhmer, as in the case of Claim 1. 
Process Is Defined. 
Claims 31 to 35, inclusive, 
| merely the Ruhmer process. 
| The action of the examiner is affirmed 
as to Claims 1 to 8, inclusive, and 11 
to 37, inclusive, and reversed as to 


| Claims 9 and 10. 


FExaminers-in-Chief, FP. oC. S'cin 


SATURDAY, NOVEMBER 20, 1926. 
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In view of the discussion of | 


16 involves merely the recording of a | 


ing, in connection with claims 13 to 17, | 
inclusive, as applied by him to claims | 
26 and 27, the first three being cited to | 


Claim 22 is like claim 21 but calls for | 


phone transmitter at the foeus thereof | 
in connection with such an apparatus as | 
We see | 
' nothing inventive in this adoption of such | 
That sound is reflected and | 


a plurality of sound collectors located | 


ready stated in connection with Claims | 


define | 


Index Page 3239, Col. 1. 


were 
INDEX 


Electrical Industry 


Law Digest 


Principles Involved in Latest Decisions 


Of All United States Courts. 


~¥LLABi are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually em- 
| ployed in libraries and filed for reference. 


ALIENS: Deportation of Chinese: Hearing: Evidence. 
N a proceeding in a deportation case the Department of Labor is not bound by the 
rules of evidence governing judicial hearings, and the record of such adminis- 
trative proceeding may be admitted in evidence on habeas corpus proceedings be- 
fore a court, though hearsay evidence is included; the only limitation being that a 
hearing, though summary, must be fair.—United States ex rel Wing v. Brough | 
(Circuit Court of Appeals, 2d Circuit.)—Index Page 3239, Col. 1. 


ALIENS: Deportation: Parties Connected with a House of Prostitution: Male or | 


N Alien male or female may be deported who is found to be “connected with the 
management” of a house of prostitution subsequent to entry in this country.— 
United States ex rel Wing v. Brough (Circuit Court of Appeals, 2nd Circuit.)— 


OTION to enjoin and restrain action pending in the court denied.—In re Music 
Master Corp. (District Court, Eastern District of New York.)—Index Page 


3238, Col. 7. 


BANKRUPTCY: Priority of Payment of Claims: Time of Filing. 


not his conviction, which is the 
guilt may be shown by _ evidence 
primary offender were on trial. 


Index Page 3238, Col. 5. 





(WHERE claimants do not file their proofs of claims within the time fixed by 

State statutes, they are not entitled to priority under section 64b(5), Bank- | 
ruptcy Act.—In re Cooperative Coal Co. (District Court, District of Delaware.)— | 
| Index Page 3239, Col. 7. 


BANKS AND BANKING: National Banks: Criminal Responsibility of Officers or | 
Persons Aiding or Abetting Them: Evidence. 
N order to convict one who aided or abetted in an offense against a National 
Bank the primary offense must be proven, and it is the guilt of primary offender, 
necessary 


to 
and 


fact 
facts 


be proven, and 


of circumstances 


COURTS: United States Courts: Jurisdiction: Citizenship: Co-plaintiffs and Co- 


defendants: Alignment. 


HERE diversity of citizenship is sole ground of jurisdiction all indispensible 
parties will be aligned in accordance with their real interest in controversy 


and if, upon such alignment, there is no diversity of citizenship, action will be | 


dismissed.—Berg et al. v. Merchant et al. (Circuit Court of Appeals, 6th Circuit.)— 


Index Page 3238, Col. 4. — — — — — — — — — — 


| CRIMINAL LAW: Evidence: Other Offenses. 


HERE defendant’s character is not in issue, a witness may not be asked if he | 
knew of other prosecutions against 


defendant.—Havener v. United States 


| (Circuit Court of Appeals, 8th Circuit.) —Index Page 3233, Col. 5. 


CRIMINAL LAW: APPEAL AND ERROR: Review: Harmless Error. 





PLEADING: 
Action. 


Reply: Departure: 


Amendment: 


HERE exhibits, such as letters, are erroneously admitted into evidence, but 

record does not show that they were read to jury or taken into jury room, the 
error will not be sufficient to cause a reversal of judgment.—Havener v. United 
States (Circuit Court of Appeals, 8th Circuit.)—Index Page 3233, Col. 5. 


CRIMINAL LAW: Trial: Reception of Evidence: After Motion to Direct Verdict. 
WHERE defendant moves court to direct verdict at close of government’s case, | 

but motion is refused, and defendant then offers evidence, he thereby waives 
any error involved in the court’s refusai—Havener v. United States (Circuit Court 
of Appeals, 8th Circuit.)—Index Page 3233, Col. 5. © 


EQUITY: Jurisdiction: Infants’ Contracts: Avoidance. 
Beuity will take jurisdiction of a case to rescind a contract made by an infant, | 

when such infant never confirmed the contract, as at law the infant could only 
sue to recover money paid, or wait to be sued upon the obligation, neither remedy 
being plain, adequate and full.—Bernstein v. Biscayne View Corporation (District 
Court, Southern District of Florida.)—Index Page 3233, Col. 4. 


INFANTS: Contracts: Avoidance: Restore Statu Quo. 

| TNFANCY at time of making contract may be pleaded as a defense or made ground 
for affirmative relief if contract is promptly disavowed after reaching majority 

and no act is done confirming it, and infant need not place the parties in statu quo, 

| as would be necessary in ordinary cases to rescind.—Bernstein v. Biscayne View 

| Corporation (District Court, Southern District of Florida.)—Index Page 3233, Col. 4 | 


INJUNCTION: Interlocutory: Grounds: Balancing Equities. 
N interlocutory injunction will be denied where, though the plaintiff shows 
some legal or equitable right and a well-grounded apprehension of immediate | 
and irreparable injury to that right, the defendant is not proven to threaten that 
right, and where the injury to the defendant would greatly exceed the benefits to | 
the plaintiff—Renfrew Manufacturing Co. v. Boston Store of Chicago (District 
Court, District of Delaware.)—Index Page 3238, Col. 7. 


Statute of Limitations: 


(Circuit Court of Appeals, 8th Circuit.)—Index Page 3241, Col. 2. 


PROHIBITION: Conspiracy: Instructions: Landlord’s' Knowledge Of Use Of Room 


For Still. 


Circuit.) —Index Page 3241, Col. 2. 


| ner, S. E. Fouts and E. S. 
1921. 


appellant. 
The full text of the decision follows: 
The appellant since our decision of 
| March 31, 1920, and our supplemental 
decision of December 1, 1920, has filed 
a request for a rehearing accompanied 
by a proposed amendment substituting 





dered a further decision on March 11y | 


Fetherstonhaugh & Co. appeared for | 
see no reason for going over the case 


| 12 claims for those appealed and re- | 
anastine that they be recommended for | 


JN prosecution for conspiracy to violate the National Prohibition Act, an instruc- | 
tion that if A comes to B, the owner of a building, to get permission to use that 

building, with the understanding tacitly that it may be used, or that A is going to | 
| start a still therein, and if in pursuance of that understanding, afterwards A places 
a still and mash therein, and starts to operate, that is an overt act, and although 
B may never be in the room, if B has knowledge of purpose for which A is going to 
| use the room, or if it is operated under such circumstances that B could not help 
| but know what is going on, B is guilty of conspiracy with A to operate the still, | 
held: Prejudicial to B in absence of finding that B entered into combination or 
agreement to violate the law.—Bonaventura and Sanderson vy. U. S. A. (Circuit 
Court of Appeals, 4th Circuit.)—Index Page 3238, Col, 2. 


RAILROADS: Operation: Fires: Contracts for Exemption From Liability. 

A RAILROAD company, acting in its private capacity, may relieve itself, by con- 
tract, from an absolute liability imposed by statute as well as from liability 

resulting from negligence.—Sunlight Carbon Co. v. St. Louis & San Francisco R. | 

R. Co. (Circuit Court of Appeals, 8th Circuit.) —Index Page 8241, Col. 2. 


RAILROADS: Fire: Contracts’ For Exemption From Liability. 


A CONTRACT by a railroad with a shipper whereby it relieves itself from liability tions for review were likewise filed by)i 
from fire due to its negligence, to buildings of the shipper near the tracks, is | the trustee alleging error in the finding — 
not against public policy, as the railroad is acting in its private capacity.—Sunlight | 


Carbon Co. v. St. Louis & San Francisco R. R. Co. (Circuit Court of Appeals, 8th 


[Continued on Page 15, Column 6.] 


Henry, ren- {| entry and allowance. The amendment 


is also accompanied by a brief which 


again discusses matters which were fully | 


considered in our former decisions. We 
again and the proposed claims do not 
appear to distinguish from the refer- 
ences any better, if as well, as some of 
those which were held unpatentable in 
our former decisions. 

We must decline to recommend the 
proposed claims for allowance or to 
grant a further hearing on this anneal. 


| CONCRETE MIXING 


| pneumatic 


| sues determined 
| crete Mixing & Conveying Co. v. Ulen 


this | 
“a 
Proof of a conviction of primary offender is 
prima facie evidence of his guilt, and best evidence rule requires that record of 
conviction be introduced, unless objection is made to such record, in which case the 
objection will be considered as a waiver, and parole evidence of conviction is ad- 
missible.-—Havener v. United States (Circuit Court of Appeals, 8th Circuit.)— 





Original | 


| by the several claimants. 
| orders made with respect to the claims 
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Concrete 


Mixers 


Patent for Concrete” 
Conveyor Sustained 


By District Cour 


Interlocutory Decree Giver 


in Favor of Concrete Mixe | 
ing and Conveying 
Company. 


Co. v. Powrrs-KEN 
NEDY CONTRACTING CORPORATION , 
ANTHONY G. Fieck; District Court 
SouTHERN District, New York; No 
E. 30294. 

The McMichael Patent No. 1127 
for a method and apparatus for tra 
sporting concrete through a pipe Bb 
pressure was sustained, if 
this case, as against the defense of pric 
use. 

S. J. Cox, solicitor and counsel fe 
complainant; J. D. Morgan, solicitor fo} 
defendants; J. D. Morgan and A. Mj 
Johnson, counsel. 

The full text of the opinion of 


| court, delivered by Judge Hand, follows 


This is an attempt to retry the i 
in the case of Con 


Contracting Corporation, 12 Fed. (2d 
929; 931. The main reliance is upon 
a prior use which is alleged to have oe 
curred over 20 years ago. No con 
temporary sketches are produced and 
the two witnesses attempt to describ 
from memory a mechanism which wi 


| not used except on two occasions, 


such a practical device as that of the 
patent in suit had been employed, it is 
hardly likely that a contractor used te 
conducting large enterprises would not 
have sought a patent, or at least have 
taken advantage of something which in 
recent years has met with signal suc- 
cess. I am not satisfied that the de- 
fendants have established the prior use. 
Device Cabled Kinetic. 

Aside from this new proof the defend- 
ants rely on the old contention made in 
the earlier case that their device is 
purely kinetic. I do not regard it as the- 
oretically probable that masses of con- 
crete containing gravel stones of a diam- 
eter running to one and a half inches 
can be blown long distances by com- 


| pressed air and I think the testimony of 


Mr. Ray that he could detect the pas- 
sage of a series of slugs when he put 
his ear to the outlet pipe is the more 
probable testimony. Moreover, if air 
were floating the concrete it would be 
bound to pass through the pipe and the 
pressure would be so rapidly reduced that 


| the heavier portions would be left in 
| the pipe. 


All of the claims were infringed until 
the Powers-Kennedy structure was im- 
paired in the hope of avoiding infringe- 
ment. After ceasing to introduce preés- 
sure behind the mass of concrete by 


; means of closing the upper valve, it is 


its : . . | true that s ims 
WHERE no objection is made at time exhibits are admitted in evidence, appellate | at some of the claims are not met, 


court will not consider whether or not admission was proper.—Havener, v. 
United States (Circuit Court of Appeals, 8th Circuit.)—Index Page 3233, Col. 5. 


yet some of them are. There is um 
doubtedly a pressure behind the mass in 


| defendants’ machine far greater than or- 
| dinary air pressure and varying accord- 
| ing to the freedom with which the air 


in the outlet tube is passing through it. 


| As each slug was discharged, the pres- 


sure in the discharge pipe would lessen 
and the pressure behind the mass 
amounting to something like 30 pounds 
would force a further slug into the out- 
let. If this were not so, the high pres- 
sure through the dicharge pipe would 
hold back the concrete. 


Contention Not Sustained. 
As for the point raised that patents 
for kinetic devices are pertinent prior 
art, it is answered by the fact that 


| neither the patent in suit nor the de- 


fendants’ device are kinetic in operation. 
The complainant is entitled to an in- 

terlocutory decree with the usual ref- 

erence, the same to be settled on notice. 
November 8, 1926. 


Time Limit Invoked | 


WHERE Plaintiff’s complaint set up a cause of action based upon negligence or 
upon statutory liability, and defendant’s answer sets up a contract with plain- 
tiff limiting its liability on those grounds, and then plaintiff in reply seeks to set 
| up willful injury by defendant, held: The willful charge must be dismissed as it is | 
a departure from the first pleading, nor can such matter be set up through an , 
amendment to the complaint after the statute of limitations has run upon the | 
action, as being a departure it amounts to the bringing of an original suit as of 

the date set up.—Sunlight Carbon Co. v. St. Louis & San Francisco R. R. Co. | 


In Bankruptey Case 


District Court Holds Delays in 
Filing of Claims Prevents 
Giving of Priority. 


| IN THE MATTER OF CO-OPERATIVE COAL 


MINING Co. or NEBO, BANKRUPT; Dis- 

TRICT CouRT, DISTRICT OF DELAWARE; 

No. 543. 

Where claimants do not file their 
proofs of claims within the time fixed by 


| the State statutes, they are not entitled 


to priority under section 64b (5) of the 
Bankruptcy Act. 

The full text of the opinion, by Judge 
H. M. Morris, follows: 

To each of the orders of the Referee 


| in Bankruptcy allowing as general claims 4 
| the several claims of Mrs. Rally Beal, 


Mrs. Annie Winstead, Marvin Foster and 
Joseph Posteni, filed against Cooperative | 
Coal Mining Company of Nebo, bank- — 
rupt, but denying to them priority of 


| payment, petitions for review were filed’ | 


Against the 


of Mrs. Beal and Mrs. Winstead peti- ~ 


of the referee that the releases pleaded 


¥ 


; by the trustee are not a bar to the claims: — 
| of Mrs. Beal and Mrs. Winstead. an 


I think the authorities relied upon by 


| the referee in support of his finding 
| the claimants, not having filed their 


proofs of claim within the time fixed 

the Kentucky statutes, are not entitle 
to the priority under section 64b(5) of 7 
the Bankrutpey Act establish the cor 


| rectness of his finding. This co 
| makes moot the remaining questions 


raised upon the petitions of the | 
ants as well as upon the petition | 


; the trustee. 


The order of the referee must he 
Affirmed. 
November 16, 1926. 





: wow 
_ Army and Navy 
Orders 


lanual Is Adopted 
or Legal Officers — 


¢ Veterans Bureau New Station on North Harvard St., 


t jorneys’ Office Provided in | 
Each Region to Advise 


Guardians and Field 
Workers. 


| Under a general order just published 
‘Director Frank T. Hines, the Vet- | 
ns’ Bureau has adopted a legal field | 
manual for the guidance of legal officers 
ad also for guardians of soldier wards | 
nder the bureau. 
The manual, wihch is a statement of | 
@ policy of the bureau in legal matters, | 
an adoption of methods practical in the | 
ous regional offices, and is designed | 
make legal policy and practice uni- 
iorm throughout the organization. 
Outstanding in the action is the or- | 
ization of reginoal attorneys’ offices 
each regional district, to afford legal 
dvice free to guardians, and the insti- 
mation of means to keep closer track of 
ardians’ accounts. 


Attorneys Are Investigators. 


The new regional attorneys will be 
esponsible for all legal guardianship 
york within the jurisdiction of the vari- 
pus regional offices. They will act as 
gal advisors to the regional managers, 
tommittees and other bureau field of- | 
ficials, passing upon contracts and giving 
opinions on questions of law. They will 
make preliminary investigations where | 
iolations of Federal penal statutes is 
suspected, collaborating in .trials and 

other actions. 

Besides supervising the activities of 
fiduciaries in the administration of their | 
guardianships they will offer free iegal 
services and advice in matters pertaining 
to guardianship and other Veterans’ Bu- 
reau work. 

It is estimated by bureau officials that | 
this will effect great savings in guardi- 
ans’ expenses, and is designed to free 
the estates of incompetent wards from 
legal costs to as great an extent as possi- 
ble in order that veterans may receive 
the full compensation due them and not | 
pay out any considerable fees. 

The regional attorneys will* draw up 
legal papers and documents, but will not 
be authorized to pay the costs of ap- | 
pointing guardians nor of filing legal 
papers. 

Guardians to Keep Books. 

Guardians will be supplied with ac- 
count books in which they will be re- 
quired to note all receipts and expendi- | 
tures, presenting these books annually | 
for inspection and auditing. In addi- 
tion they will be given forms for making 
annual reports of their stewardship. 

In States where there are no laws re- 
quiring such annual accounting the re- | 
gional attorneys will require the account 
books for auditing, and in case of ques- 

‘tion will require their presentation be- 
fore courts of jurisdiction over wards 
and their guardians. : 


Given Promotions 


President Approves List of 48 
Chosen From Eligible List 
by Selection Board. 


The Department of the Navy has 
just announced that 14 medical of- 
ficers have been selected and _ listed 
for promotion to captain and 34 for pro- 
motion to commander. These officers 
were chosen from the eligible list by the 
Selection Board and the recommendations 
have been approved by the President. 

The full text of the announcement is 
as follows: 

The President today approved the rec- 
ommendations made by a selection board 
for promotion of officers of the Medical 
Corps to the ranks of captain and com- 
mander: 

For permanent advancement to the 
rank of captain: Commander Ralph 
Walter Plummer, Samuel Sayre Rodman, 
Robert Graham Heiner, John Bowdoin 
Mears, George Stimpson Hathaway, 
Frank Este Sellers, Edward Henry Her- 
bert Old, Edward Clendenning White, 
Thurlow Weed Reed, Edgar Lyons Woods, 
John Brooks Kaufman, James Plummer 
Haynes, Thomas Wrightson Raison, and 
James Morgan Minter. 

For permanent advancement to the 
rank of commander: “Edwin Lee Jones, 
Edward Victor Valz, William Henry 
Short, Harry Robert Hermesch, Gordon 
Dyer Hale, Alexander Bayly Hayward, 
Lawrence Maurice Schmidt, Sankey 
Bacon, Reginald Buchanan Henry, Chand- 
ler White Smith, George Albert Riker, 
Walter Andrew Bloedorn, George Ruben 
Williamson French, William Edward 
Eaton, Jasper Victory Howard, Lester 
Leslie Pratt, Harry Equilla Jenkins, 
John Joseph O’Malley, Stanley Douglas 
Hart, Willard James Riddick, Chester 
McIntyre George, Luther Sheldon, Jr., 
Richard Henry Laning, Robert Francis | 
Jones, Robert Gaylord Davis, John 
Thomas Borden, Carroll Royer Baker, 
Daniel Hunt, Claude William Carr, John | 
Francis Riordan, Frank Haldane Haigler, 
Frederick Ceres, Walter \Clark Espach, 
and Jesse Bundren Helm. 


Four Eligibles Certified 


For Postmasterships | 


The Civil Service Commission has cer- 
tified to the Postmaster General the 
names of four persons as eligible for ap- 
pointment as postmasters. 

The names of the eligibles and of the 
post offices are as follows: Miss Mary 
J. Lovely, Weslaco, Tex.; James H. | 


Kirehner, Mahanoy City, Pa.; Charles | 


W. Barnes, Valdosta, Ga.; and Henry C. 
Allen, Paterson, N. J. 


a 


| of 31 leases for postal quarters. 


| of ten years, 
| Lease to include equipment, 


| sell and Patrick 
| ten years, 
date improvements are completed. Lease 
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Federal Personnel 


| Post Office Department Approves Leases 


For Postal Quarters in 31 Communities 


Boston, Rented From 


Harvard University for Five-Year Term. 


\ 

Announcement has been made by the 
Post Office Department of the approval 
The 
post offices to be leased are located in 
various communities throughout the 
country. ; 

The announcement was made in Bul- 
letin No. 1117, the full text of which 
follows: 

Grand Rapids, Mich.—Proposed Sta- 
tion. Accepted proposal of Martin Os- 
terink to lease new station at the south- 


| east corner of Grandville and Rooseveit 


avenues, for a term of ten years, from 
December 1, 1926, or date of occupancy. 
Lease to include equipment, heat, water, 
safe, parcel post and postal savings fur- 


| niture when necessary. 


Boston, Mass.—New Station (Harvard 
University). Accepted proposal of Presi- 
dent and Fellows of Harvard College to 
lease new station on North Harvard 
street, for a term of five years, from 
January 1, 1927, or date of occupancy. 


| Lease to include equipment, heat, water, 
| safe, parcel post and postal savings fur- 
| niture when necessary. 


Arcata, Calif—Accepted proposal of 
Vernon L. Hunt to lease new quarters 
on the west side of H Street, between 
Eighth and Ninth Streets, for a term of 
10 years, from February 1, 1927, or date 
of occupancy. Lease to include equip- 
ment, heat, light, water, safe, power for 
electric fans, parcel post and postal sav- 
ings furniture when necessary. 

Cincinnati, Ohio. Station V.—Ac- 
cepted proposal of William Leibing to 
leaseynew quarters on the’ west side of 
Walnut Street, between Allison and 
Fifteenth Streets, for a term of 10 years, 
from March 1, 1927, or date of occu- 
pancy. Lease to include equipment, heat, 
light, water, safe, power for electric 
fans, parcel post and postal savings fur- 
niture when necessary. ° 


Cincinnati, Ohic. Elmwood Place 


| Branch.—Accepted proposal of Mrs. Kate 


Clausing to lease present quarters on 
the west side of Main Street, between 
Linden and Walnut Streets, for a term 
of 10 years, from February 11, 1927, or 


| date improvements are completed. Lease 
| to include equipment, heat, light, water, 


safe, power for electric fans, parcel post 
and postal savings furniture when neces- 
sary. 

Wakefield, Nebr.—Accepted proposal 
of Ekeroth and Sar to lease present 
quarters on the east side of Main Street, 
between Second and Third Streets, for a 
term of 10 years, from June 23, 1927. 
Lease to include equipment, heat, ‘light, 
water, safe, power for electric fans, par- 
cel post and postal savings furniture 


| when necessary. 


Portland, Ore. Station D.—Accepted 
proposal of Mrs. Laura Klapper to lease 


; hew quarters to replace present building 


at 595 Milwaukie Street, between Brook- 
lyn and Beacon Streets, for a term of 
years from January 1, 1927, or date 
improvements are completed. Lease to 
include equipment, heat, light, water, 
safe, power for electric fans, parcel post 
and postal savings furniture when neces- 
sary. 

Morehead City, N. C.—Accepted pro- 
posal of Duffy Wade to lease new quar- 
ters at 712 Arendell street, for a term 
of five years, from December 1, 1926, 
or date of occupancy. Lease to include 
equipment, heat, light, water, safe, power 
for electric fans, parcel post and postal 
savings furniture when necessary. 

Carthage, N. C.—Accepted proposal of 
H. F. Seawell to lease new quarters on 
Dowd street, between Court House 
Square and Barrett street, for a term of 
ten years, from January 1, 1927, or date 
of occupancy. Lease to include equip- 
ment, heat or fuel, light, water, safe, 
parcel post and postal savings furniture 
when necessary. 

Grandfield, Okla.—Accepted proposal 
of The Grandfield Improvement Company 
to lease present quarters at the south- 
east corner of First and Simpson streets, 
for a term of ten years, from February 
10, 1927. Lease to include equipment, 
heat, light, water, safe, power for electric 
fans, parcel post and postal savings fur- 
niturg when necessary. 

Coldwater, Ohio.—Accepted proposal 
of Charles R. Jenkins to lease new quar- 
ters at 222 West Main street, for a term 
of ten years, from February 1, 1927, or 
date of occupancy. Lease to include 
equipment, heat, light, water, safe, power 
for electric fans, parcel post and postal 
savings furniture when necessary. 

Middleport, Ohio.—Accepted proposai 
of Herbert Chambers to lease new quar- 
ters at 128 Mill street, for a term of ten 
years, from July 1, 1927, or date of oc- 
cupancy. Lease to include equipment, 
heat, light, water, safe, power for elec- 
tric fans, parcel post and postal savings 
furniture when necessary. 

Bridgeville, Del—Accepted proposal of 
John C. Thawley Post Office Company to 
lease present quarters on the south side 
of Market street, between Cannon and 
Laws streets, for a term of ten years, 
from January 1, 1927. Lease to include 
equipment, heat, light, water, safe, power 
for electric fans, parcel post and postal 
savings furniture when necessary. 

Bourbon. Ind.—Accepted proposal of 
Henry M. Binkley to lease present quar- 


ee 


| ters at 4 South Main street, for a term 


February 1, 1927. 
fuel, light, 
water, safe, power for electric fans, par- 
cel post and postal savings furniture 
When necessarv. 

Higginsvile, Mo.—Accepted proposal of 
the City of Higginsville to lease present 
quarters at the northwest corner of Rus- 
streets, for a term of 
December 10, 1926, or 


from 


from 


to include equipment, heat, light, water, 


| safe, power for electric fans, parcel post 


and postal savings furniture when neces- 
sary. 

Cheneyville, La.—Accepted proposal of 
J. M. Weiss, Incorporated, to lease pres- 


street, between Wadsworth avenue ané 
Jackson street, for a term of five ‘years, 
from June 14, 1927. Lease to include 
equipment, heat, light, water, safe, power 
for electric fans, parcel post and postal 
savings furniture when necessary. 

Monticello, Minn.—Accepted proposal 
of Samuel J. Mealey to lease pregent 
quarters on the north side of Broadway, 
between Pine and Walnut streets, for a 
term of five years, from January 1, 1927, 
or date of completion of improvements. 
Lease to include equipment, heat, light, 
water, safe, power for electric fans, par- 
cel post and 
when necessary. 

Waseca, Minn.—Accepted proposal of 
Lewer, Woodhall, Cunningham Co., Inc., 
to lease new quarters at 120 South Sec- 
ond street, for a term of ten years, from 
January 7, 3927, or date of occupancy. 
Lease to include equipment, heat, water, 
safe, parcel postal savings 
furniture when necessary. 

Duncannon, Pa.—Accepted proposal of 
the Duncannon National Bank to lease 
present quarters on the east side of Mar- 
ket street, between Public “Square and 
Ann street, for a term of five years, 
from December 1, 1926, or date improve- 
ments are completed. Lease to include 
equipment, heat, light, water, safe, power 
for electric fans, parcel post and postal 
savings furniture when necessary. 

Campbellsport, Wis.—Accepted pro- 
posal of Trustees of Wicker Lodge No. 
138, I. O. O. F., to lease present quar- 
ters on the north side of Main street, 
between Fond du Lac avenue and Elm 
street, for a term of five years, from 
January 1, 1927, or date improvements 
are completed. Lease to include equip- 
ment, heat, light, water, safe, power for 
electric fans. parcel post and postal sav- 
ings furniture when necessary. 

Sheffield, Ala.—Accepted proposal of | 
Mrs. Mary T. Harris to lease ngw quar- 
ters on the south side of Thifd street, 
between Montgomery and Raleigh ave- 
nues, for a term of 10 years, from date 
of installation of equipment. Lease to 
include heating and lighting fixtures, 
heat, light, power for electric fans, and 
water. 

Galax, Va.—Accepted proposal of Ga- 
lax Hardware Company, Inc., to lease 
new quarters at the southwest corner of 
Grayson and Carroll streets, for a term 
of 10 years, from November 1, 1927, or 
date of occupancy thereafter. Lease to 
include equipment, heat, light, water, 
safe, power for electric fans, parcel post 
and postal savings furniture when nec- | 
essary. | 

Providence, R. I., East Side Station.— | 
Accepted proposal of Messrs. Goldberger 
and Brody to lease new quarters on the | 
south side of Meeting street, between | 
Thayer and Brown streets, for a term 
of 10 years, from January 15, 1927, or 
date of occupancy. Lease to include heat- | 
ing and lighting fixtures and water. 

Princeton, Wis.—Agccepted proposal of 
J. E. Hennig to lease present quarters | 
on the north side of Water street, be- 
tween Washington and Farmer streets, | 
for a term of 10 years, from February 
1, 1927, or date improvements are com- | 
pleted. Lease to include equipment, heat, 
light, water, safe, power for electric 
fans, parcel post and postal savings fur- 
niture when necessary. 

Spring City, Pa.—Accepted proposal 
wf Milton Latshaw to lease present quar- 
ters at the northwest corner of Main and 
Hall streets, for a term of five years, | 
from December 1, 1926, or date improve- 
ments are completed. Lease to include 
equipment, heat, water, safe, power for 
electric fans, parcel post and postal sav- | 
ings furniture when necessary. 


Baltimore, Md. (South Station).—Ac- 
cepted proposal of Robert F. Wheeler to | 
lease present quarters at 43-45 East Fort | 
Avenue, for a term of 10 years, from | 
December 1, 1926, or date improvements 
are completed. Lease to include equip- 
ment, fuel, light, water, safe, power for 
electric fans, parcel post and postal sav- | 
ings furniture when necessary. 

East Radford, Va.—Accepted proposal 
of J. F. Martin Corporation to lease new | 
quarters on the south side of Norwood 
Street, between Third Street and Tyler 


post and 


Avenue, for a term of 10 years, from | 


July 27, 1927, or date of occupancy there- 
after. 


when necessary. 


Pittsfield, N. H.—Accepted proposal of 
Ralph Raffaelly to lease present quar- 


ters on the south side of Depot Street, | 
between Elm and Carroll Streets, for a | 


term of 10 years, from November 1, 
1926, or date of completion of improve- 
ments. Lease to include equipment, 
water, safe, parcel post and postal sav- 
ings furniture when necessary. 

Chinook, Mont.—Accepted proposal of 


the Thomas O’Hanlon Company, Inc., to | 
lease present quarters on the west side | 


of Indiana Street, between Third and 
Fourth Streets, for a term of 10 years, 
from June 1, 1927. Lease to 
equipment, heat, light, water, safe, power 
for electric fans, parcel post and postal 
savings furniture when necessary. 

Indio, Calif.—Accepted proposal of 
Charles B. Stanford to lease quarters 
to be erected on the north side of Miles 
Avenue, between Smurr Street and First 
Street West, for a term of 10 years, from 


February 1, 1927, or date of occupancy. | 


Lease to include equipment, heat, light, 
water, safe, power for electric fans, 
parcel post and postal savings furniture 
when necessary. 

Chicago, Ill.—Proposed station in vicin- 
ity of Devon and Broadway. Accepted 
proposal of Broadway Building Corpora- 
tion to lease new station at 6359 Broad- 
way, for a term of five years, from Janu- 
ary 1, 1927, or date of occupancy. Lease 


to include equipment, heat, water, Safe, | 


parcel post and postal savings furniture 


, ent quarters on the east side of Front | when necessary. 


postal savings furniture | 


| fective November 
| Ashburn. 


| price as stated in proposal and in con- 


| ten contract, and such responsibility may 


| proposal. 


Lease to include equipment, safe, | 
parcel post and postal savings furniture | 


include | 


Veterans 


Postmasters 


| List of Post Offices 
Increased by Three 


Department Also Discontinues 
Ten Additional Stations 
of Fourth Class. 


; The Post Office Department has just 
announced the establishment and dis- 
continuance of fourth class post offices in 
Kansas, Louisiana, Washington, Florida, 
| Kentucky, Missouri, Vermont and West 
| Virginia, and the modification of a dis- 
| continuance order affecting Missouri. 

The full text of the announcement 
follows: 





Established. 
Kansas: 93494. Thrall (*2972), Green- 
wood County, rural route No. 3, from 
Eureka. Hamilton, 14 miles southeast; 
Eureka, 15 miles south. Ef- 
fective November 1, 1926. 
Louisiana: 46202. Solitude (*2487), 
West Feliciana Parish, special from St. 
Francisville. St. Francisville, five miles 
southeast; Bains, seven miles northeast. 
| *St. Francisville. Effective November 2, 
| 1926. 
Washington: 
(*5754), Grays 
| from Copalis 


+Eureka. 


71169. Ocean’ City 
Harbor County, special 
Beach. Copalis Beach, 
three miles north; Carlisle, 10 miles 
northeast.  ;Copalis Beach. Effective 
November 4, 1926. 





*Unit number. 
| +Postmaster’s present address. 


Discontinued. 

Florida: Eugene, Dixie County, 104802 
and 223070. Effective November 30, 
1926. Mail to Cross City. 

Canor, Candler County, 104773. 
fective November 30, 1926. Mail 
Metler. 

Sibley, Turner County, 104785. Ef- 
30, 1926. Mail* to 


Ef- 
to 


Kentucky: *Ferndale, Bell 
105757. Effective November 
Mail to Middlesboro. 

Louisiana: Shamrock, Natchitoches 
Parish, 112735. Effective November 30, 
1926. Mail to Robeline. 

Missouri: Munford, 
107730. Effective 
Mail to Springfield: 

Vermont: South Walden, Caledonia 
County, route No. 1, Hardwick. Effec- 
tive November 30, 1926. Mail to Hard- 
wick. 

West Virginia: *Mountain Cove, Fay- 
ette County, 16378 and 16596. Effective 
November 30, 1926. Mail to Hico. 

Stonecoal, Wayne County, 103772. Ef- 
fective November 30, 1926. Mail to 
Crum. 


County, 
15, 1926. 


Greene 
November 


County, 
30, 1926. 


*Not money-order offic... 
Modified. 
Missouri—Tigris, Douglas County, 
45576. The order appearing in Bulletin 
No. 14137, discontinuing this office effec- 
tive July 31, 1926, is modified ta show 
mail to go to Ava instead of Seymour. 


Daily Decisions 
of the 
Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary therefore in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-15884. Contracts—Difference in 
tract—Responsibility of disbursing offi- 
cer for payments. 

The responsibility is that of the dis- 
bursing officer for paying an amount ac- 
cording to a proposal which is greater 
in amount than as specified by the writ- 


not be shifted to the clerks who passed 
| invoices for payment according to the 


| Changes Are Made 


In Carrying Mai 
n Carrying Mails 
Changes affecting the transportation 
| of the mails by steamboats and electric 
| car companies have just been announced 
by the Post Office Department. 
The Department also announces the 
establishment of two lock pouch supply 
depots, and the discontinuance of a 
special service out of Eagle Gorge, 
Washington. 
The full text of the Department’s an- 
nouncement follows: 
Steamboat Service. 

1071. Cranberry Isles to Seal Harbor, 
Me. From November 13, 1026, supply 
| Cranberry Isles at the site authorized 
November 8, 1926, without change in 
| distance or pay. 
| 73094. Bayocean to Bay City, Oreg. 

From November 15, 1926, supply Bay- 

ocean at the site authorizedvQctober 28, 

1926, without change in distance or pay. 
Electric Car Service. 

301153. From November 15, 1920, 
| service by the Atrdroscoggin Electric 
Co. betwen Lewiston, Auburn, and Port- 
| land, Me., 34.25 miles, is authorized. 

Locked er Supply. 

Established: Louisfana—Bayou Chicot 
by the carrier of. route No. 3, Ville 

Platte. Effective December 1, 1926. 
|  Texas—Denning, by the carrier on 
| route No. 3, San Augustine. Effective 
December 1, 1926. 
Special 

Discontinued: 


Service. 
Washington —- Eagle 
Gorge, King County (supplied from 
Baldi). From November 30, 1926. 
_ (Superseded by railroad No. 113733/) 


ice iittala waitin ecient ii ia a 


| 
| 
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AND WITHOUT COMMENT BY THE\UNITED STATES DAILY. / 


Postal Service 


Latest Government Documents 
and Publications 


OCUMENTS described in this column are obtainable at prices stated from 
the Superintendent of Documents, Government Printing Office, Washing- 
ton, D.C. Digests are printed so they can be cut out and pasted on the Stand- 
ard Library-Index and File Cards, measuring 7.5 centimeters by 12.5 centi- 


meters, approximately 3 by 5 
America, and filed for reference. 


Notice to Libraries: 


inches, used in the majority of libraries in 


The Library of Congress card numbers are likewise given. 


Number enclosed in [ ] indicate an open card entry covering the serial set 


as a whole. Numbers enclosed in ( 


) indicate the Congressional Library card 


printed for an EARLIER issue of the document and substantialiy correct and 


usable for the reprint. 


Cards require about four weeks to prepare and print: 


those ordering cards from this list will occasionally have to wait; the OUT 
check has its full significance. 


FOREIGN SERVICE OF THE UNITED STATES: 
SULAR: Corrected to October 1, 1926: 


Price, 20 cents per copy. 
(CONTENTS—The Foreign Service of 
“ Countries as well as in America: 


Officers and the Limits of Their Jurisdiction: 
position of Fees and Compensation of Consular Agents and Vice Consuls: 


DIPLOMATIC AND CON- 
Issued by the Department of State: 
[10-16369] 


the United States in ‘the Various Foreign 
Consular Districts: 


Supervisory Consular 
Tariff of U. S. Consular Fees: Dis- 
Officers 


of the Department of State and Chiefs of Missions Promoted from the Ranks of the 


Foreign Service: 


Classification of Foreign Service Officers: 


Foreign Service Offi- 


cers Retired From Active Service: Index of Persons and Index of Places. 


STAIN REMOVAL FROM FABRICS: 


HOME METHODS: Prepared by the Divi- 


sion of Textiles and Clothing, Bureau of Home Economics, Department of Agricul- 


ture: 


Issued as FARMERS’ BULLETIN NUMBER 1474, being a revision of and 


superseding FARMERS’ BULLETIN NUMBER 861 entitled “Removal of Stains 


From Clothing and Other Textiles:” 


Price, 5 cents per copy. 


Agr. 26-1616 


HIS interesting bulletin deals in practical fashion with all usual and many un- 
usual stains formed by acids, paints, stains, grease, fruits of various kinds, 
blood, the various bluings, chocolate, cocoa, coffee, cream, cream soups, dyes, eggs, 


glue, grapefruit, gruel, gums, ink of various kinds and makes, rust, leather, oils of | 


many kinds, meat juices or, gravies, mildew, milk, mud, mustard, pencils of various | 
| vember 12. 


kinds and makes, perspiration, scorch, shoe dressings, silver nitrate, silver polish, 


. : : . i | 
tar, tea, tobacco, tomato vine, varnish, vaseline, wax, wines and a large number of 


stains not specifred. 


SUPPLEMENT TO ANNUAL LIST OF PUBLICATIONS: 


the Division of Publications, Department of Commerce, and is Supplementary to | ‘ 
chester 


Compiled Monthly by 


the pamphlet issued in May each year entitled “List of Publications of the Depart- 


ment of Commerce.” 


Gratis distribution. 


ISTS of Publications issued by the Bureau of the Census, Coast and Geodetic 


Survey, Bureau of Fisheries, Bureau of Foreign and Domestic Commerce, Bureau | 


of Lighthouses, Bureau of Mines, Bureau of Navigation, Patent Office, Bureau of 
Standards, and Other Divisions of the Department of Commerce. 


LIST OF BULLETINS OF THE AGRICULTURAL EXPERIMENT STATIONS | 


FOR THE CALENDAR YEARS 1923 AND 1924: SUPPLEMENT 2. By Catherine 
E. Pennington, Library Assistant, Office of Experiment Stations, Department of 


Agriculture: Issued as DEPARTMENT BULLETIN NUMBER 1199: 


cents per copy. 


SOUTH DAKOTA: 


STATES CENSUS OF AGRICULTURE, 1925: 
Price, 5 cents per copy. 


Department of Commerce. 


STATISTICS BY COUNTIES: 


[Agr. 24-501] 


Issued by the Bureau of Census, 


HE number of farms shown by the census were 9,537 operated by 46,160 full and 
part owners: the approximate land area of the State is 49,195,520 acres, of 


which 32,017,986 acres are in farm lands. 


921,488; the value of the farm land and buildings, 


The value of all farm property is $1,658,- 


$1,437,288,133, and the value of 


the land exclusive of buildings, $1,201,014,940. 


These farms are stocked with Horses, 720,606; Mules, 21,439; Cattle, 2,022, 


189, 


of which 243,336 are Dairy Cows; Sheep, 643,555; Swine, 2,599,568; Chickens, 7,905,- 


661. The principal crops harvested were 


Corn (grain), 71,197,907 bushels; Corn 
the Central Park Station; 3.8 miles; be- 


(silage), 307,711 tons; Wheat, 33,669,913 bushels; Oats (grain), 98,508,576 bushels; 
Barley, 18,698,992 bushels; Rye, 3,294,722 bushels; Flaxseed, 4,542,258 bushels; Buck- 
wheat, 107,900 bushels; Hay, 3,030,939 tons; Sugar Beets (sugar), 16,913 tons; Pota- 
toes( white), 4,025,091 bushels; Apples, 124,955 bushels. 


The principal livestock products were: 


Milk produced, 172,968,181 gallons; 


Butter made on farms, 10,925,914 pounds; Butter Fat sold, 33,746,807 pounds; Cream 
sold, 1,214,416 gallons; Whole Milk sold, 5,145,089 gallons; Wool produced, 4,174,615 


pounds; Chicken eggs produced, 


35,103,838 dozens; Chickens raised,’10,607,376. 


The number of farms reporting mortgage dcbt was 146: the value of the land 
and buildings mortgaged was $549,960, mortgaged for $247,051, bearing a ratio of 


debt to value of 44.9 per cent. 


Army Orders 


The Department of the Navy has issued 
Special Orders No. 272 to Army personnel 
as follows: 

Quartermaster Corps. 

Sheen, Col. Henry H., in addition to his 
other duties is assigned as quartermaster, 
District of Washington, and will report to 
commanding general, District of W ashing- 
ton. 

Coulter, Col. Ernest Kent (Reserve), New 
York city to Washington, D. C., for train- 
ing in connection with procurement duties. 

Fischer? Capt. Ernest A., Camp Normoyle, 
Tex., to Fort Sam Houston, Tex., for exam- 
ination by Army retiring board. 

Air Corps. 

The following officers from duty at Brooks 
Field, Texas, to duty with Second Division: 
Second Lieut. John O. Taylor, Second Lieut. 
Newell E. Watts and Second Lieut. William 
B. Hawthorne. 

Travel by air of following enlisted men 
from Langley Field, Va., to Philadelphia 
and return via Lakehurst, confipgmed as 
necesgary: Staff Sgt. Ralph E. Qufnn, Staff 
Sgt. Charles V. Wiliams and Sgt. Henry 
Camire. Travel of same enlisted men from 
Langley Field, Va., to Boston, Mass., and 
return, is also confirmed. 

Travel by air of following cadets from 
Langley Field, Va., to Philadelphia, Pa., via 
Bolling Field, D. C., is confirmed: Dale Dd, 
Fisher, George F. and Kerwin 
Malone. 7 


Stowell 


Medical Corps. 
Chase, Maj. Chauncey L., now on tempo- 
rary duty at Brooks Field, Tex., is relieved 
from duty at Plattsburg Barracks, N. 7 


Navy Orders 


Orders issued to Naval officers under date 
of November 15, 1926: 

Comdr. Reuben R. Smith, det. command 
U. S. S. Savannah; to U. S. S. Argonne. 

Lieut. Edward Danielson, det. 14th Nav. 
Dist., Pearl Harbor, T. H.; to Nav. Trng. 
Sta., San Diego, Calif. 

Lieut. Emil H. Petri, det. U. S. S. Wright; 
to Nav. Air Sta., Pensacola, Fla. 

Lieut, (j. g.) Charles W. Crawford, det. 
V. S. Sqdn. 1, Aircraft Sqdns., Sctg. Fit.; 
to Nav. Air Sta., Pensacola, Fla. 

Mach. Herbert J. Wiseman, U. S. N., ret., 
died October 26, 1926, at San Diego, Cailf. 

Orders issued to Naval officers under date 
of November 16, 1926: 

Comdr. Ross S. Culp, det. comnfand U. Ss. 
S. Argonne; to temp. duty U. S. S. Chewink.- 

Comdr. John C. Cunningham, det. U. S. S. 
Henderson; to Navy Yard, Philadelphia, Pa. 

Lieut. Comdr. Pat Buchanan, det. Navy 

ard, Mare Island, Calif.; to comand U. S. 
S. McDermut. 

Lieut. Comdr. Charles F. Greene, det. 
Navy Yard, Washington, D. C.; to command 
U. S.'S. Chase. 

Lieut. Comdr. Ward W. Waddell, det. 
command U. S. S. Mullany; to Off. in Chg., 
Navy Ketg. Sta., Los Angeles, Calif. 

Lieut. Charles FE. Bauch, det. Nav. Air 
Sta., Lakehurst, N. J.; to U. S. S. Los An- 
geles. 

Lieut. John R. Likens, det. U. S. S. Texas; 
to continue treat. Nav. Hosp., Norfolk, Va. 

Lieut. Adotph J. Merkt, det. U.S. S. 
Aroostook; to U. S. Sapelo. 

Lieut. Carter FE. Parker, det. U. S. 
Sapelo; to command U. §S, S. Pelican. 


8. 


r 


and assigned to Fort MacArthur, Calif. 
So much of Paragraph 9, Special Orders 
No. 255, as relieves Capt. Samuel Marcus, 
Medical Administrative Corps, from duty at 
Fort Sam Houston, Tex., effective Decem- 
ber 20, 1926, is amended to become effective 
February 3, 1927. 
Other Branches. , 

So much of Paragraph 21, 'Special Orders 
No. 235, as directs Capt. George L. Eberle, 
Inf., to sail from New York city March 8, 
1927, to Philippine Islands is amended to di- 
rect him to sail on December 22 from New 
York city to San Francisco, and thence to 
Philippines about March 81, 1927. 

Leaves of Absence. 
Mathis, Capt. Paul J., Air Corps, extended 
1 month, 10 days. 


eral, 4 days. , 
Vood, Second Lieut. 
Cevalry, 1 month. : 
Carroll, First Lieut. James B., Air Corps, 
7 days. : L : 

Williams, Capt. James N., Medical Corps, 
3 months. A , 

Dismuke, First Lieut. James T., 3 months. 

Schreuder, First Lieut. Otis B., Medical 
Corps, 15 days. 


William H. Wood, 


Retirements. 
Mallady, First Sgt. John, 
Strong, Mass. 


Inf., Fort 


Missouri. 

Madden, Master Sgt. Jonathan, Fort Eus- 

tis, Va. 
1 Resignations. 


Cobb, Capt. Elton Thomas, Inf., accepted. 


Le 


Lieut. (j. g-) Bates H. Johnston, det. VS 
Sqdn. 1, Aireraft Sqdns., Sctg. Fit.; to Nav. 
Air Sta., Pensacola, Fla. 

Lieut. (j. g-) Robert W. Morse, det. VS 
Sqdn. 1, Aiteraft Sqdns., Sctg., to Nav. Air 
Sta., Pensacola, Fla. 

Lieut. (j. g-) Edward S. Mulheron, det. 
U. S. S. Doyen; to temp. duty Nav. Air Sta., 
Pensacola, Fla. __ 

Lieut. (j. g.) Richard C, Scherrer, orders 
published Nov. 5, 1926, to temp. duty U. S. S, 
Chewink was in error. Det. U.S. S. Osborne; 
to temp. duty Naval Commun., Navy Dept. 


Marine Corps Orders 


The Department of the Navy has just is- 
sued the following orders to Marine Corps 
personnel: 

November 11, 1926, 

Capt. C. P. Matteson, detached N,A. S., 
N. 0. B., San Diego, Calif., to M. D., U.S. S. 
Seattle. F ; 

Capt. H. Paul, detailed as an Assistant 
Quartermaster. 

November 17, 1926, 

Lieut. Col, S. Williams, A. Q. M., detached 
Department of the Pacific, San Francisco, 
Calif., to M. B., Parris, Island, S. C. 

Second Lieut, C..H. Arnold, J. R. Lanigan, 
W. Thompson and E. B. Ryan, detached M. 
B,. Navy Yard, Philadelphia, Pa., to M. B., 
Quantico, Va. 

Second Lieut. L. ‘ 
S.. Pensacola, Fla., to M. C. B., N. O. 
San Diego, Calif. 


R. Kline, detached N. A, 
B., 


| vember 12. 


Books and 


Publications 


‘Changes Announced 
By Postal Service 
In Mail Messengers 


| New Routes Are Established 
, in Eight States by Post 
Office Depart- 
ment, 


The Post Office Department has an- 
nounced 28 changes in the mail messen- 
ger service. Under these changes, néw 
services will be established in Califor- 
nia, Illinois, Montana, New York, North 
Carolina, South Carolina, Texas, and 


Wisconsin. The changes also involve 


| mileages. 


The full text of the department’s an- 
nouncement follows: 


Established. 


California: 276372. Balboa (3), 


| Orange county, to 308111, 0.05 mile, as 


often as required From December 1, 
1926. November 11. 


Illinois: 235011. Curran, Sangamon 


| county, to 106729, 0.03 mile, as often as 


required. From December 1, 1926. No- 


236073. Matherville, Mercer 





| water-proof curtains, 


Price, 10 | 


FINAL FIGURES UNITED | 


26-26810 | 





| 0.08 
| November 12. 





| 110738, 0.26 mile; 


Pearson, Maj. William F., Adjutant Gen- | 


0.36 mile. 
| (Bul. 
| from 


McLean, First Set. Sigmund H., St. Louis, | 


sary, 


; mile. 
| ville, to 105757, 0.63 mile. 


| 0.41 mile. 
| tween the post office at Bethany and 


| mile. 





county, to 106730, 0.17 mile, as often as 
required. From December 1, 1926. No- 


Montana: 263353. Monida (4), Beaver- 


head county, to 113734, 0.1 mile, as often 
| aS required, 


From December 1, 1926. 
November 11. 


New York: 207575-E. Yonkers, West- 
County, to 109727, U.08 mile, 


| Mails to be carried in covered wagons or 
motor trucks, segurely locked and _ pro- 


tected on the front, sides and rear by 
wire screens and when necessary by 
as often as re- 
quired.. From November 15, 1926. No- 
vember 12. 

_ North Carolina: 218386. Pine Hall, 
Stokes County, to 103772, 0.03 mile, as 
oiten as requireu. From Decemper 1, 
1926. November 12. 

South Carolina: 220139. Winnsboro, 
Fairticid County, to 104808, 0.3 mile, as 
often as required. From November 16, 
1926. November 12... 

Texas: 251022. Proctor, Comanche 
County, to 111758, 0.09 mile, as often as 
required. From December 1, 1926. No- 
vember 12. 25103. Swenson, Stonewall 
County, to 111785, 0.19 mile, as often as 
required. From December 1, 1926. No- 
vember 11. 251038. Alvord, Wise Coun- 
ty, to 111790, 0.11 mile, as often as re- 
quired. From December 1, 1926. No- 
vember 11. 251047. Houston, Harris 
County, between the main post office and 


tween the main post office and the Hous- 
ton Heights Station, 7.4 miles, as ofte 
as required. From November 3, 1926. 
November 12. 

Wisconsin: 239543-E. Waukesha, 
Waukesha County, to 110738, 0.26 mile; 
110735, 0.48 mile; 110732, 0.36 mile, in- 
cluding direct transfer service between 
depots, when necessary, 0.7 mile. Mails 
to be carried in covered wagons or trucks, 
securely locked and protected, etc., as 
often as required. From December 1, 
1926. November 11. 

Discontinued. 

Kentucky: 229285. Ligon, to 105711, 
0.28 mile. From October 25, 1926. No- 
vember 12. 

New York: 207905. Yonkers, to 109727, 
mile. From November 14, 1926, 

“ 


West Virginia: 216241: Whitmer (4), 
to 103712, 0.03 mile. From July 27, 
1926. November 12. 

Wisconsin — 239177: Waukesha, to 
110735, 0.48 mile; 


110732, 0.85 mile, including direct trans- 


| fer service between depots, when neces- 


sary, 0.7 mile. 
November 11. 


From November 30, 1926. 


Changed. 

224465. Leeds, to 104773, 
The order of October 8, 1926 
14206), which established service 
October 16, 1926, is modified to 
make the date effective November 1, 


Alabama: 


! 1926. November 13. / 


Arkansas: 247065. 
111847, 0.27 mile. Distance is restated as 
0.08 mile. From September 15, 1926. 
November 11. . 

Illinois: 235031. Brimfield, to 106718, 
0.51 mile. Distance is restated as 0.56 
mile. November 11. 

Kansas: 255101. Morganville, to 
107747, 0.35 mile; 107721, 0.34 mile. 
Service is restated to include direct trans- 
fer service between depots, when neces- 
0.02 mile. From November 16, 
1926. November 11. 

Kentucky: 229060. Nelson, to 105756, 
0.1 mile. Distance is restated as 0.08 
November 11. 229120. Barbour- 
Service is re- 
stated to include service. from 105705 
(U. D. with L. & N. R. R.). Novem- 
ber 11. 

Nebraska: 257485. Bethany, to 315104, 
Service is restated to be be- 


English (4), to 


814108. From November 16, 1926. No- 
vember 12. 

Ohio: 231348. Blaine, to 105749, 0.11 
Distance is restated as 0.26 mile, 
November 12. 

Oklahoma: 253040. Bridgeport, to 
111787, 0.56 mile. Distance is restated 
as 0.49 mile. November 11. 

Pennsylvania: 210018. Lewiston, to 
102789 and 102844, 0.06 mile; 302171, 
0.04 mile. Service is restated to include 
direct transfer service between depots, 
when necessary, 0.7 mile. From Novem- 
ber 22, 1926. November 12. 211047. Car- 


| lisle, to 102789, 0.12 mile; 302130, 0.11 


mile, including direct transfer service 
between depots, when necessary. Dis- 
tance between depots is stated as 0.03 
mile. November 12. 

Texas: 250249. Damon, to 111874, 1.93 
miles. Distance is restated as 0.14 mile. 
From November 6, 1926. November 12. 





ALL STATEM@wts HEREIN ARE GIVEN ON OFrriciAL AUTHORITY ONLY 


AND WITHOUT COMMENT BY 


Negligence 
Liability 


Absence of Warrant 
For Seizure Declared 


To Invalidate Will 


Violation of Law in View of 
Officer Ruled Ground for 
Arrest, but Not for 
Confiscation. 


UNITED STATES OF AMBRICA V. PREMIER 
Brewine Company; District Court, 
EASTERN DISTRICT OF PENNSYLVANIA; 
No. 218 oF 1926; LIBEL. E 
A seizure without a warrant is no 

basis for a libel, the court held in this 

case. 

The full text of the opinion of the 
court, delivered by Judge Dickinson, fol- 
lows: ; 

There are several grounds upon which 
this motion is based. We limit our- 
selves to one. It is in substance that 
the libel itself has no basis in a prece- 
dent seizure which will found such a 
proceeding. 

Concretely it means that there was no 
seizure under a search warrant. The 
argument is pressed upon us with an 
energy which bespeaks the earnestness 
born of conviction that condemnation 
for confiscation or destruction is founded 
upon the adjudged guilt of the libeled 
thing and that the jurisdiction, in the 
sense of the lawful power, of the court 
to condemn, is founded upon the fact 
that the thing is in the hand of the 

rt. f 

* The latter may be termed the physical 

fact of control, and any such control, 

however acquired (provided, of course, it 
was lawful), will empower the court to 
entertain a libel. 

Doctrine Is Applied. } 

This doctrine, applied to the fact sit- 
uation now before us, is that a violation 
of the law, committed in the view of an 
officer of the law, is in itself a lawful 
warrant not only to arrest the offender 
(which has been settled), but also to 
seize the offending thing and that the 
thing having been thus lawfully seized 
may be libeled and its guilt adjudged. 

This argument is the very one urged 
in support of the libel proceeding in 
Daeufer-Lieberman Co., Inc. vs. Ui 84.8 
(2nd) Fed. Rep., 1. There a search war- 
rant had issued, but as the return of 
service had been set aside because the 
service of the writ had not been made 
as the law requires, the libel proceedings 
were dismissed. ‘ 

The thought that the mode of service 
having been condemned as unlawful, 
there had in consequence been no seizure 
and in further consequence the court 
had no control over the thing libeled 
would not necessarily be in conflict with 
the argument now addressed to us. In 
thé cited case, however, there had been, 
in addition to the search warrant, a writ 
of attachment and seizure thereunder. 

After the ruling that there was no 
search warrant to support the libel pro- 
ceedings, the libellant applied for a re- 
argument upon the proposition that the 
seizure under the writ of attachment 
gave the required control of the rem. 
A reargument was refused. 

Warrant is Required. 

The cited case then clearly stands for 
the proposition that the only support 
which a libel can have is a seizure under 
a search warrant. Here there was no 
precedent formal process of any kind. 

The libel, as before stated, is based 
wholly upon a lawful seizure without a 
warrant for law violations committed in 
the view of the officer. The cited case 
had both these features and more be- 
cause the original seizure was backed 
by a search warrant and the subsequent 
libel proceedings were founded on an 
attachment which was argued to be an 
additional support for the proceedings. 

The libel in the cited case having been 
dismissed, the argument in support of a 
like ruling in the instant case is a for- 
tiori. 

A decree of dismissal may be sub- 
mitted. 

November 16, 1926. 


Two Briefs Defend 
Anti-Narcotie Law 


Briefs have been filed in the Supreme 
Court of the United States by the De- 
partment of Justice in opposition to the 
petitions for review in two cases ques- 
tioning the constitutionality of the Har- 
rison Anti-Narcotic law, as amended, the 
Department announced in a statement on 
November 18. 

The cases are those of Dorothy Lee 
and Wong Tai, convicted in separate 
cases by the Northern District Court of 
California for violation of the anti- 
narcotic law. The Department, in its 
briefs, urges that the question of the 
constitutionality of the anti-narcotic law 
is not properly brought before the Su- 
preme Court on the record in these cases. 

The full text of the statement follows: 

Two efforts to bring before the Su- 
preme Court of the United States the 
question of the constitutionality of the 
Harrison Anti-Narcotic Law, and amend- 
ments thereto, are presented in a peti- 
tion for review of the case of Dorothy 
Lee, convicted in the United States Dis- 
trict Court for the Northern District of 
California, of violation of the law relat- 
ing to the distribution of a preparation 
of opium, otherwise than from a stamped 
package, and in the case of Wong Tai, 
with various Chinese aliases, who was 
convicted in the United States District 
Court for the Northern District of Cali- 
fornia for violation of the statutes re- 
lating to “smoking opium,” which comes 
up on a writ of error. 

In briefs in both cases filed in the 
Supreme Court of the United States, the 
Department of Justice, urges that the 
question of the constitutionality of the 
Harrison law, and amendments thereto, 
is not properly brought before the Su- 
treme Court on the record in these cases. 


THe UNitep STAtEs DAILY. 


THE UNITED STATES DAILY: 


Manufacturers 


A ppellate Co 


\Rules Wilful Charge 
Must Be Dismissed 


Denies Right to Amend Claim 
Of Negligence to One of 
Specific Wrongdoing. 


SUNLIGHT CARBON CoO., PLAINTIFF IN 
Error, v. St. Louis & SAN FRANCISCO 
R. R. Co.; Crrcuit Court OF APPEALS, 
EIGHTH Circuit; No. 7104. 

The court ruled in this case that a rail- 
road company, acting in its private 
capacity, may relieve itself, by contract, 
from an absolute liability imposed by 
statute as well as from liability result- 
ing from negligence, and that such action 
is not against public policy. 

The case, which is in error to the Dis- 
trict Court for the Eastern District of 
Oklahoma, presents a departure in the 
pleadings, as the plaintiff’s complaint 
sets up an action based upon negligence 


or upon statutory liability, while in the | 


reply the plaintiff seeks to set up wilful 
wrongdoing. 

Mr. Mather M. Eakes (Mr. Leslie W. 
Lisle was with him on the brief), for 
plaintiff in error. 


Mr. Ben Franklin (Mr. E. T. Miller | 


and Messrs. Stuart, Sharp and Cruce 


were with him on the brief), for de- | 
| paragraph to the first count of the third 


fendant in error. 
Before Lewis, Circuit Judge, and Mun- 
ger and Johnson, District Judges. 


. | 
Johnson, District Judge, delivered the | 


opinion of the court as follows: 

On October 22, 1921, the manufac- 
turing plant of plaintiff in error located 
at Red Fork, Tulsa county, Oklahoma, 
was destroyed by fire. This suit was 
brought to recover from the defendant 


railroad company the damages suffered | 


by plaintiff through the loss of its plant. 


The complaint contains three causes of | 


action. In the first cause of action it is 
alleged that sparks from an engine being 
operated upon the railroad of the defend- 
ant in the vicintiy of plaintiff’s property 


ble material on the right-of-way of the 
railroad and that the fire so started 
was communicated to and destroyed 
plaintiff’s plant. 


ants engaged in the operation of the rail- 
road set out fire in the dry grass and 
other combustible material on the rail- 
road right-of-way and that the fire so 
started was communicated to and de- 
stroyed plaintiff’s plant. It will be ob- 
served that neither negligence nor the 
wilful destruction of plaintiff’s property 
is alleged in either of these two causes 
of action. In the first count of the 


operation of the railroad carelessly and 
negligently set out fire in the dry grass 


defendant had negligently allowed to ac- 


of and adjacent to the property of plain- 
tiff, at a time when a high wind blow- 
ing directly towards plaintiff’s premises, 
and that the fire.so started was com- 
municated to and destroyed plaintiff’s 
plant; in the second count it is alleged 
that the defendant carelessly and negli- 
gently permitted sparks to escape from 





the engine of one of its trains and set | 


fire to dry grass and other combustible 
material which the defendant had negli- 
gently allowed to accumulate on the 
right-of-way in the vicinity of and ad- 
jacent to the property of plaintiff at a 
time when a high wind was blowing 
directly towards plaintiff’s premises, and 
that the fire so started was communi- 
cated to and destroyed plaintiff’s plant. 
It will be observed that negligence and 
not the wilful destruction of plaintiff’s 
property is the ground of recovery relied 
upon in each of the counts of the third 
causeo faction. 


Written Agreement 
Offered as Defense 


In its answer the defendant denied the 
material allegations of the complaint 
and set up as an affirmative defense a 
written agreement entered into by plain- 
tiff and defendant on March 18, 1920, 
providing for the construction of a spur 
track by defendant for the service of 
plaintiff’s plant in which plaintiff agreed 
that defendant should not thereafter be 
liable for any loss or damage sustained 
by plaintiff by reason of fire communi- 
cated to plaintiff’s plant by the engines 
of defendant or otherwise and whether 
caused by negligence or otherwise. The 
release reads as follows: 

“As an inducment to Railway Com- 
pany to enter into this agreement, and 
to construct, maintain as herein pro- 
vided, and operate said spur track, ship- 
per hereby agrees that Railway Com- 
pany shall not be liable for or on ac- 
count of any loss or damage which 
may at any time, in any manner, arise 
or be sustained by shipper or ship- 
per’s bailees, by reason of fire com- 
municated to buildings of Shipper now 
or hereafter erected at or near said 
spur track, or to the contents thereof, 
or to property of any kind owned or 
stored by Shipper or others along said 
spur track or in cars thereon, by the 
locomotives, engines, trains, or cars, 
of Railway Company, or otherwise, and 
whether caused by negligence of Rail- 
way Company, or otherwise, or for or 
on account of any damages arising from 
death or of injury to persons, or loss 
or destruction of or damage to prop- 
erty, caused by or resulting in any man- 
ner from the operation or maintenance 
of said spur track or the right-of-way 
of said railroad. Shipper hereby fur- 
ther agrees to protect, save harmless, 
and igdemnify Railway Company from 
and against all loss and damages in 
this paragraph referred to, and at- 





| to plaintiff’s property. 
| lease was against public policy and void 


; court for a judgment of dismissal upon 


| wantonly and recklessly permitted the 


| granted. 


Y | error in this court. 
set fire to dry grass and other combusti- | 





| purport of the complaint in the opening 


| s i ief. 
In the second cause of | persarsgee «tbe See 


action it is alleged that defendant’s serv- | 


third cause of action it is alleged that | ©. ht-of-way 
the defendant’s servants engaged in the | — . 


and other combustible material which | 


cumulate on its right-of-way in proximity | 





torney’s fees, costs, and expenses inci- 
dent thereto.” 

In its reply plaintiff admitted the ex- 
ecution of the agreement but denied 
its validity on the grounds: (1) That 
the release was against public policy 
and void in that the fire which destroyed 
plaintiff’s plant was set out on the right- 
of-way and permitted to be communi- 
cated to plaintiff’s plant by the servants 
of defendant in violation of law and 
willfully; that the destruction of plain- 
tiff’s plant constituted a wilful injury 
(2) That the re- 


because the fire which destroyed plain-. 
tiff’s plant was set out by defendant’s 
servants in violation of and without 
complying with the requirements of 
what is known as the Oklahoma prairie 
fire statute. 


Claim as Wilful 
Changed by Trial Court 


The trial court, upon the motion of 
defendant, struck out the defenses al- 
leging that the fire which destroyed 
plaintiff’s plant was set out by defend- 
ant’s servants in violation of law and 
wilfully and that the destruction of the 
plant constituted a wilful injury to 
plaintiff’s property, on the ground that 
they were departures from the causes 
of action alleged in the complaint. 
Thereupon the defendant moved the 





the pleadings. After argument and 
after the court had indicated its inention 
to grant the motion, plaintiff asked leave 
to amend the complaint by adding a 


cause of action alleging in effect that 
the acts and omissions of defendant’s 
servants as thereinbefore alleged in the 
complaint and as,repeated and amplified 
in the amendment were done or omitted 
to be done by said servants recklessly, 
wilfully, intentionally and wantonly; 
that said servants wilfully, intentionally, 


fire set out by them to be communicated 
to plaintiff’s plant. Leave to file the 
amendment was denied and the motion 
for judgment upon the pleadings 
Exceptions were taken by 
plaintiff to these rulings of the court | 
and each of said rulings is assigned as 


Although arguing otherwise later, 
counsel for plaintiff correctly states the 





He says: 
“The petition contained three counts 
or causes of action. The first cause of 
action * * * being for the dam- 
age alleged against the defendant as an 
insurer under the statute of Oklahoma 
on account of escape of fire from the 
locomotive engine. The second cause 
of action * * * being for damages 
alleged against the defendant as an in- 
surer under the statute of Oklahoma on 
account of setting fire to the dry grass 
and other combustible material on the 
The third cause of ac- 


tion * * * being for damages 


| against the defendant company on ac- 


count of negligence both in allowing 
fire to escape from its locomotive en- 
gine, and from setting fire to the dry 
grass and other combustible material 
on the right-of-way as _ hereinbefore 
stated.” 

It is elementary that a cause of ac- 
tion based upon a wilful injury to prop- 
erty differs in kind from the causes 
of action pleaded in the complaint based 
as they are either upon negligence or 
upon statutory liability. 
defense set up in the reply based upon 
wilful injury to plaintiff’s property con- 
stituted a departure in pleading as was 
held by the trial court. While not fully 
pleaded it invoked a new cause of ac- 
tion not set up in the complaint. 31 
Cyc. 255, 18 C. J. 490; Greathouse v. 
Croan, 76 S. W. 278; Wilson v. Chip- 
pewa Valley Electric Ry. Co., 120 Wis. 
636. 


Clearly the | 


Railroad 


Right-of-Ways 


urt Holds Railroad May Avoid Liability by 


Section 5066 of the Compiled Oklahoma 
Statutes of 1921 provides that: 

“All contracts which have for their ob- 
ject, directly or indirectly, to exempt any 
one from responsibility for his own 
fraud, or wilful injury to the person or 
property of another, or violation of law 
whether wilful or negligent, are against 
the policy of the law.” 

Plaintiff contends that the fire negli- 
gently started by defendant’s servants, 
as charged in the first count of the third 
cause of action, was set out in viola- 
tion of the Oklahoma prairie fire statute 
in that a ‘strip 20 feet wide was not 
ploughed or burnt over around the land 
in which the fire was set, and in that 
12 hours’ notice of setting the fire was 
not given as required by this statute. 
Compiled Oklahoma Statutes, 1921, Sec- 
tion 38465. 

The liability of railroads under this 
statute was before the Supreme Court 
of the Territory of Oklahoma in the case 
of Choctaw O. & G. R. Co. v. Alexander, 
52 Pacific, 944, on rehearing 54 Pacific, 
421. The court in that case decided that 
the only part of the statute relating to 
fires originating from operating a rail- 
road was a clause of Section 3851 which 
provides: 

“Any railroad company operating any 
line in this State shall be liable for all 
damages sustained by fire originating 
from operating its road.” 

The court said: 

“The act is composed of eight sections 
neither of which relates in any manner 
to railroads, with the exception of the 
last clause of the eighth section the total 
provision of which, so far as it would 
entitle the plaintiff to recover, is that: 
in this territory shall be liable for all 
‘Any railroad company operating any line 
damages sustained by fire originating 


| from operating their road.’” 


This construction of the statute is a 
reasonable one. 

Plaintiff contends that the release is 
void because against public policy in that 
the railroad company may not by con- 
tract secure immunity from liability for 
failure to discharge its obligations to 
the public as a common carrier, and 
among other cases citing Gulf, Colorado 
& Santa Fe Ry. Co. v. Anderson, con- 
solidated with Gulf, Colorado & Santa 
Fe Ry. Co. v. Abstan, decided by the 
Supreme Court of Oklahoma April 6, 
1926. 


Contract Is Cited 
As to Various Details 


The contract contains this provision: 

“Railway Company may use said spur 
track in connection with any extensions 
of or tracks leading from the same here- 
after constructed, for the purpose of 
reaching business and industries of 
others than Shipper, and Railway Com- 
pany may handle and transport the busi- 
ness of Railway Company and others 
either upon or along said spur track, as 
well as any extensions thereof or tracks 
leading therefrom, provided such use of 
such spur track will not unreasonably 
interfere with the business of Shipper.” 

It is argued that by this provision the 
spur track was a facility of the railroad 
for the use of the public and not simply 
a private service track forthe conven- 
ience of plaintiff. We do not think this 
provision of the contract anything more 
than precautionary in its purpose and 
inserted by the railroad to take care of 
conditions which might possibly arise 
in the future. It is clear from the con- 
tract that it was the present intention 
of both parties that the spur track to be 
constructed was for the sole use and con- 
venience of the plaintiff. 

A railroad company in its pri- 
vate capacity as an owner of prop- 
erty may by contract be released 
from liability for damages caused by 
its negligence. Sante Fe & Phoenix 
Railway Co. v. Grant Brothers Construc- 
tion Co., 288 U. S. 177; Baltimore & Ohio 
Southwestern Railway Co. vy. Voight, 


| 176 U. S. 498; Hartford Fire Insurance 


New Cause of Action 


i Could Not Overthrow Release 


It is plain that this new cause of ac- 


| tion could not be invoked to overthrow 
| the validity of the release in the con- 





tract for the purpose of permitting a 
recovery upon the causes of action al- 
leged in the complaint. The error, if 
such it was, of striking the words 
“violation of law,” or “‘in violation of 
law’? was harmless since the prairie fire 
statute the only law which it is 
claimed was violated and this statute 
was specially pleaded in the reply and 
was not stricken. 

Assuming that the proposed amend- 
ment charged ‘the wilful destruc- 
tion of plaintiff's property, the 
cause of action alleged was, as 
already said, different in kind from those 
stated in the complaint. The amend- 
ment, had it been allowed, would have 
amounted to the bringing of an original 
suit against the defendant as of that 
date. But at that time the cause of ac- 
tion stated therein was barred by the 
statute of limitations of the State. The 
fire occurred on Ocober 22, 1921; the 
amendment was proposed on the 10th 
day of January, 1925. Under the Okla- 
homa statute such an action must be 
brought within two years. Since the pro- 
posed amendment stated a new cause 
of action that was barred by the statute 
of limitations, the trial court did not 
err in refusing to allow the amendment 
to be filed. Wheeler v. City of Musko- 
gee, 151 Pac. 635; Union Pacific R. R. 
Co. v. Wyler, 158 U. S. 285. 


is 


Question of Error 
In Trial Court Reviewed 


Besides, under the circumstances as 
appear from the record, the refusal to 
permit the filing of the amendment was 
clearly within the discretion of the court. 
Incorporated Town of Stonewall v. Stone, 
207 Fed. 540; New Amsterdam Casualty 
Company v. Iowa State Bank, 1 Fed. 
(2d) 196. 

Did the court err in dismissing the 
action on the pleadings? | 


\ 


Co. v. Chicago M. & St. P. R. Co., 175 
UB. 92. 

It is also well settled that the legisla- 
ture of a state may make railroad com- 
panies absolutely liable for damages 
from fire originating from operating the 
road, such as has been done by the leg- 
islature of the State of Oklahoma. St. 
Louis & San Francisco Ry. v. Mathews, 
165 U. S. 1. 


Holds Railway Justified 
In Making Such Contract 


We have been cited to no authority 
which has passed upon the validity of 
a release from liability created by stat- 
ute without negligence but on princi- 
ple we perceive no reason why a rail- 
road company may not, when acting in 
its private capacity, relieve itself from 
an absolute liability imposed by statute 
as well as from liability resulting from 
negligence. The reasoning justifying 
the rule in the latter case is equally ap- 
plicable to the former. In Hartford Fire 
Ins. Co. v. Chicago, M. & St. P. R. Co. 
(supra), the Supreme Court said: 

“A railroad corporation holds its sta- 
tion grounds, railroad tracks, and right- 
of-way for the public use for which it 
is incorporated, yet as its private prop- 
try, and to be occupied by itself or by 
others in the manner which it may con- 
sider best fitted to promote, or not to 
interfere with, the public use. It may, 
in its discretion, permit them to be oc- 
cupied by others with structures conven- 
ient for the receiving and delivering of 
freight upon its railroad, so long as a 
free and safe passage is left for the car- 
riage of freight and passengers. * * * 
And the public had no interest in the 
question which of the parties to the con- 
tract should be ultimately responsible 
for such damages to property placed on 
the land of the corporation by its con- 
sent only.” 

In Baltimore & Ohio Southwestern 
Railway Co. v. Voight (supra) the Su- 
preme Court said: 

“The principles declared in those cases 
are salutary, and we have no disposition 
to depart from them. At the same time, 
it must not be forgotten that the right 
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the liberty of the citizen, and that the 
| usual and most important function of 
courts of justice is rather to maintain 
and enforce contracts than to enable 
parties thereto to escape from their ob- 
ligation on the pretext of public policy, 
unless it clearly appear that they contra- 


| of private contract is no small part of 


It was well said by Sir George Jessel, 


M. R., in Printing & Registering Co. v. 


Sampson,’L. R. 19, Eq. 465: 


“It must not be forgotten that you | 


are not to extend arbitrarily those rules 
which say that a given contract is void 


as being against public policy, because | : hs 
Pp P s | lated. The parties were dealing with a 


if there is one thing which more than 
another public policy requires it is that 
men of full age and competent under- 
standing shall have the utmost liberty of 
contracting, and that their contracts, 
when entered into freely and voluntarily, 
shall be held sacred, and shall be en- 
forced by courts of justice. Therefore, 
you have this paramount public policy 
to consider—that you are not lightly to 
interefere with this freedom of con- 
tract.’ ” 


It will be observed that the release 
above set out provides that the railroad 
company shall not be liable for any loss 
or damage by reason of fire communi- 
cated to the buildings of plaintiff, or to 
their contents, or to the property of 
plaintiff or of others owned or stored 
along said spur track, or in cars thereon, 
by the locomotives, engines, trains or 
cars of the railroad company, or other- 
wise. It also appears that the railroad 
company shall not be liable for any dam- 


ages arising from the death or injury | 


to persons or arising from the loss or de- 
struction of or damage to 


caused by or resulting from the opera- | 


tion or maintenance of said spur track 
or the right-of-way of said railroad com- 
pany. 

Plaintiff Agreed 

To Indemnify Railroad 


By the last clause of the paragraph 


plaintiff agreed to protect, save harmless | 


and indemnify the railroad company 
from and against all loss and damages 
in the paragraph referred to, together 


with attorneys’ fees, costs and expenses | 


incident thereto. 

The railroad company claims that the 
first provision of the paragraph _ re- 
leased it from liability for all loss or 
damage by reason of fire communicated 


by the locomotives, engines, trains or | 


cars of the railroad in use upon the main 
line tracks in its general business, as 
well as when being operated upon the 


nection with the spur track, and so far 
as the language of the provision is con- 
cerned, considered alone, the contention 
may not be questioned. 

The railroad company also claims 
that by the second 
of the paragraph releasing 
liability 


it from 


for any loss or damage 


by reason of fire communicated “‘other- | 


wise” than by the locomotives, engines, 
trains or cars of the company it is re- 
leased from liability no matter how the 
fire may be communicated. But it will 
be observed that the third provision re- 
leases the railroad from liability for 
damages arising from the death of or 
injury to persons or loss or destruction 
of or damage to property caused by or 
resulting in any manner from the oper- 
ation or maintenance of the spur track. 
The release of the railroad company in 
this provision is limited to damages 
caused by or resulting from the opera- 
tion or maintenance of the spur track, 
and the fourth provision releases the rail- 
| road company from any damages arising 
{from death of or injury to persons or 
loss or destruction of or damage to prop- 
erty caused by or resulting in any man- 
ner from the operation or maintenance 
of the right-of-way of the railroad. 


Right of Way Is Held as 
Not Operated But Mained 

Properly speaking a right-of-way is 
not operated, it is maintained, and this 
provision releases the railroad company 
from liability for damages caused by or 
resulting from the maintenance of the 
right-of-way of the railroad. But the 
right-of-way of the railroad is several 
hundred miles in length. Now it is cer- 
tain that this provision of the contract 
does not refer to the right-of-way of the 
railroad company throughout its lengin 
from St. Louis to Houston, Texas. It 
would be absurd to say that by this pro- 
vision the parties intended to release the 
railroad company from damages result- 
ing from the maintenance of the right- 
of-way one hundred miles or ten miles 
or one mile away from the spur track. 
The right-of-way referred to in this pro- 
vision was that part of the right-of-way 
which 1s used in connection with the spur 
track, 


Nor should the release in any of its 
provisions be given the broad meaning 
claimed for it by the railroad company. 
If a warehouse or an elevator is built 
upon a railroad right-of-way in close 
proximity to the main line, danger from 
fire communicated by sparks from loco- 
motives or danger of damages resulting 
otherwise in the operation of the railroad 
are probable. In this case plaintiff’s 
plant was not located upon the railroad 
right-of-way. It does not appear from 
record that any hazard by fire affecting 
plaintiff’s property resulting from the 
operation of the main line or the mainte- 
nance generally of the right-of-way of the 
railroad company existed at the time the 
agreement was entered into. The de- 
fendant does not plead in its answer 
that plaintiff’s plant by reason of its lo- 
cation was in any danger from fire or 
other hazard resulting from the opera- 
tion of the main line of the railroad com- 
pany, and upon the record as it now 
stands there is no reason to suppose the 
parties intended to make provision for 
hazards which did not exist. 

The release must be considered and 





property | 


| containing 
| agreed to protect, save harmless and in- 


provision | 
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Chemicals 


Contract 


—$—— 


Directs Lower Court 
To Require New Bill 


| Damage From Fire Claimed 
vene public right or the public welfare. | 


in Sunlight Carbon Co. v. 
St. Louis and San Fran- 
cisco Line. 


construed in the light of the situation of 
the parties at the time it was formu- 


proposed spur track and that portion of 
the right-of-way over which it was to 
be built and operated. It was against 
the hazards resulting from the operation 
of the spur track and the maintenance 
of the railroad company was protecting 
itself agaihst by the release. 

When so viewed, we think the pro- 
vision with respect to damages resulting 
from fires communicated by locomotives, 
engines, trains or cars, means locomo- 
tives, engines, trains or cars being op- 
erated upon or in some relation to or 
connection with the spur track. So, too, 
fires occasioned “otherwise” must bear 
some relation to the spur track as for 
instance, fires started by employes us- 


| ing or employed on or about the spur 


track. The first two provisions are of 
no broader application than the third and 
fourth provisions in which release from 
liability is expressly limited to the op- 
eration and maintenance of the spur 
track and the maintenance of the right- 
of-way used in connection with the spur 
track. 

In the last clause of the paragraph 
the release the plaintiff 


demnify the railroad company “from and 
against all loss and damages on this par- 
agraph referred to and attorney’s fees, 
costs and expenses incident thereto.” It 
is not reasonable to suppose that the 
parties understood or intended that the 
plaintiff should save harmless and in- 
demnify the railroad company against 
any loss of damage except that which 
may result from the operation of the 
spur track and the. maintenance of the 
right-of-way used in connection there- 
with. 

It is not alleged in any of the causes 
of action in the complaint where on the 
right-of-way the fire was set, and it is 


‘ | not clear from the complai 
spur track or upon the main line in con- | a 


purpose the locomotive was being used 
or in what work the employes were en- 
gaged at the time the fire started or was 
set. The complaint was open to a mo- 
tion to make more certain or to demurrer 
on the ground of uncertainty. Such mo- 
tion or demurrer, rather than a motion 
for judgment on the pleadings, should 
have been filed by the defendant. 

The case is reversed, and the court be- 
low directed to permit the defendant, if 
it so desires, to withdraw its answer and 
file the usual pleading requiring the 
plaintiff to make its complaint more cer- 
tain in respect to the matters upon which 
the decision of the case must turn. 

Filed November 1, 1926. 


3241) 
Sale of 


Securities 


| Holds Proof of Cri 


Important to Abe t 


Court Rules Conviction of 
mary Offender Must Be 
Shown in Evidence. 


[Continzed from Page 7.3 

“Q. A criminal prosecution for 
tion of the Blue Sky laws of the S 

“Mr. Brewster: Same objection. 

“The Court: Do you know? 

“Q. Do’ you know whether he 
being prosecuted there at that time? 
I don’t know that he was at the tim 
was buying stock. 

“Q. Well, after that time? 
after. 

“Q, You signed his bond at that 
did you not? A. Yes,” , 

This questioning of the witness as 
a prosecution of defendant for violatic 
of the Blue Sky Law of Kansas was i 
proper and highly prejudicial. It 
not proper cross-examination, having. 
relation to the direct examination. { 
was not proper as showing the ¢ 
ter of the defendant, for his che b 
had not been put in issue. The offer 
inquired about had no connection wit 
the offense charged in the indictment, ar 
threw no light upon it. The testimon 
was consequently irrelevant and imma 
terial for that purpose. 7 

The questions could have had no othé 
purpose than to create prejudice in th 
minds of the jury, and it was ceMal 
that such would be the result. ’ 

The admission of the testimony 
prejudicial error and calls for a reversa 
of the judgment. The introduction of 
such testimony has been repeatedly di 
approved in this circuit, Glover v. Uni ad 
States, 147 F. 426; Grantello v. Uni 
States, 3 F. (2d) 117; Wilson v. Uni ed 
States, 4 F. (2d) 888; Tucker v. United 
States, 5 F. (2d) 818; Terzo v. United 
States, 9 F. (2d) 357; and in other cir 
cuits also, Guilbeau v. United States 


A. Ye 


| 288 F. 731 (C. C, A. 5); Newman 


United States, 289 F, 712 (C. C. A. 4 
Mercer v. United States (C. C. A. 3) 
opinion filed August 28, 1926. - 
The twenty-first assignment of erro 
challenges the action of the court in 
denying motion for directed verdict 
favor of defendant at close of the Goy. 
ernment’s case. The record discloses that 
defendant introduced evidence in his own 
behalf after the denial of the motion, 
The error, if there was one, was thereby 
waived. Youngblood y. United States, 
266 F. 795 (C. C. A. 8); Lucas v. United 
States (C. C. A. 8), opinion filed Octo- 
ber 4, 1926. 4 
The twenty-second, twenty-fifth, and 
twenty-sixth assignments of error 
tempt to raise the question whether the 
court erred in not directing a werdict 
for the defendant at close of all the evi- 
dence. As no motion was made for a di- 
rected verdict at that time, there is no 
foundation for these assignments 6f 
error. ; 
The twenty-third assignment of error 
sets up the claim that no crime was 
charged against defendant. We have ex- 
amined the indictment and find it suff- 
cient. : 
We have also examined the remaining 
assignments of error, but have found 
nothing calling for special mention. : 
For the errors pointed out, the judg- 


| ment must be reversed and a new trial 


granted. 
It is so ordered. 
Filed November 1, 1926. 
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Law Digest 


Principles Involved in Latest Decisions 


Of All United States Courts. 


SYLLABI are printed 80 that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually emm- 
ployed in libraries and filed for reference. 


{Continued from Page 11.] 
PROHIBITION: Libels: Seizure Without Warrant, 


‘THOUGH violation of law committed in officer’s view is lawful warrant to arrest 


offender, seizure without search war 
Premier Brewing Co. (District Court, 
Page 3241, Col. 1. 


EQUITY RULES; Federal Courts: Court’s Discretion: Separate Hearing. 


UNDER Equity Rule 29 a Federal court has discretion to 
tion to set down one issue for a se 


vance of the trial of the general issue 


issue separately would be a lengthly proc 
much time as the regular trial without an 


rant is no basis for libel.—United States v. 
Eastern District of Pennsylvania.) —Index 


ys 
grant or refuse a mo- 


parate hearing and determination im ad- 


and where it appears that to try the 
ess, be bothersome, and take almost as 


y real benefit, motion will be dismissed.— 


Williams v. New York Zinc Co. et al. (District Court, Eastern District of New York) 


Index Page 3238, Col. 1. 


BANKRUPTCY: Administration: Liens: Restraining Execution. 7 
HERE mortgages are given, not for a debt but to raise money to carry throug! 


a building operation, wherein evidence of fraud is shown, 
had on the bond accompanying the mortgages, 


and judgment is 
held: The plaintiff will be restrained 


from executing on the judgment by a bankruptcy court, as such order will be for 


the benefit of all the creditors—In re Scheid 


Pennsylvania.)—Index Page 3233, Col. 1. 


Patentsand Trade Marks : 


PATENTS: Issued: Amended Claims. 


PATENT No. 1607480, issued to Ries, November 16, 1926, for improvement 


(District Court, Eastern District of 


f 


in 


method of producing animated talking pictures; proposed claims of application . 
for those appealed, not recommended for allowance.—Ries, Application of (Bx 
aminers-in-Chief.)—-Index Page 3239, Col. 2. j 


PATENTS: Validity: Infringement: Chewing Gum. 


L 


t 


PATENT No. 1038227 to Sulzberger for chewing gum containing phenothaleid, © 

held: Invalid as it required no exercise of inventive faculty to substitute pheno | 
thalein for cascara in chewjng gum, and effect of phenothalein placed in chewing © 
gum is valueless; or, if valid, not infringed as patent calls for phenothalein in gum ~ 


center while defendant’s product contains phenothalein in candy portion 


of gum} 


Health Products Corp. v. Ex-Lax Mfg. Co., Inc, (District Court, Eastern Distriet of 


New York.)—Index Page 3238, Col. 5. 


PATENTS: Application: Definition of Terms. 


PATENTEE may define terms used in specifications and require court to accept 
such definition regardless of common or technical meaning—Health Products 
Corp. v. Ex-Lax Mfg. Co., Inc, (District Court, Eastern District of New York.)—« 


Index Page 8238, Col. 5. 


PATENTS: Validity: Prior Use: Infringement: Injunction. ; 
DEFENSE of prior use to suit for infringing Mctichael Patent No. 1127660, for 


t 


method and apparatus for transporting concrete through pipe by pneumatic, 
pressure, not sustained by evidence; that patents for kinetic devices are perti 
prior art not applicable; interlocutory decree.—Concrete Mixing & Conveying: | 


v. Powers-Kennedy Contracting Corp, et al. (District Court, Southern 


New York.)—Index Page 3239, Col. 7 
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Topical Survey of the Government of the United States 


IS vast or ganization has never been studied,in detail 
as one piece of administrative mechanism. 
prehensive effort has been made to list its multifarious 

activities, or to group therm in such a way as to present a 


clear picture of what the government is doing. 


—W illiam H. Taft, 


President of the United States, 


109-1913. 


earings on Dis posal of Alien Property 
| To End Nov. 24, That Bill May Be Written 


Committee on Ways arad Means Adjourns to Nov. 22 After 
Hearing Spokesta en for Insurance Firms. 


Hearings om alien property legislation 
before the Howse Ways and Means Com- 
mittee will be concluded by November 
b4, with a view to submission of a bill 
9 the House when Congress convenes, 
Representative Green (Rep.), Of Council 
Bluffs, lowa, chairman of the committee, 
nnounced November 19. The comnit- 
ee agreed to adjourn until November 22. 
_ Witnesses at the hearing om WNoven- 
ber 19 argued for avoidance of discrimi- 
mation against insurance companies in 
the committee’s forthcoming bill. Chair- 
may Green read a letter from Garrard 
iB.’ Winston, Under Secretary of the 

easury, staating that German repre- 
sentatives had filed with the Secretary 
of State on April 12, last, a w®eport on 
the compensation which Germany has 
paid to Amerié€an citizens for property 
seized and appropriated by other coun- 
tries. Mr. WVinston also said that the 
Comptroller General has not completed 
an audit of the Alien Property Custo- 
dian’s Office. The full text of the letter 
follows: 

Refers to Former Request. 


Mr. Chairmaan: When I appeared be- 
fore your cormrmnittee on Monday, I was 
asked if I could arrange for failing with 
your committee a copy of the report of 
the Comptroller General of the United 
States on his audit of the Alier Property 
Custodian’s Office, Iam advised that the 
President has mot received a copy of this 
report nor has a report yet been” made 
to the Alien Property Custodian. I un- 
derstand that the Comptroller General 
has not yet finished his examination. 

“The question was also raised at the 
hearing in commection with compensation 


summary of his 





paid by Germmany to our nationals for 
property seized and appropriated by 
other countries. I am advised by one of 
the representatives of Germany that a 
report on this subject was made at the 
office of ‘the . Secretary of State under 
date of April 12, 1926. Very truly yours, 
Garrard B. Winston, Under Secretary of 
the Treasury .”” 

David Rumsey, New York City, repre- 
senting more than 60 fire insurance com- 
panies, with claims aggregating between 
$4,000,000 amd $5,000,000, arising out of 
destruction of ordinary merchandise by 
acts attributed to Germany before Amer- 
ica entered the war, said his claims, while 
not yet passed upon by the Mixed Claims 
Commission, were espoused by the Amer- 
jean agent, Robert W. Bonynge. He 
said he was seeking not preferential but 
unprejudicial consideration and that it is 
an issue between American corporations, 
embracing American citizens asserting 
their legal rigchts as against German in- 
cendiaries. 


Would Defer Returms. 


He asked that the committee’s bill in- 
clude provision that the work of the 
Mixed Claimas Commission shall first of 


all be completed and that the collateral |” 


security (the German property held) be 
not disposed of until that work is fin- 
ished. He said the insurance of his com- 
panies were against the ordinary hazards 
of fire and explosion, with no premiums 
for war hazard nor any profit from the 
war. He said Congress could make any 
disposition it chooses under its treaty 
powers, and he agreed with Representa- 
tive Garner (Dem.), Unvalde, Tex., that | 
as a legal proposition the German prop- 
erty held belongs to the United States. 

Harry N. Arnold, New York City, rep- 
resenting imsurance claimants, growing 
out of an explosion at the Black Tom 
terminal of the Lehigh Valley Railroad 
in New Jersey, on July 30, 1916, present- 
ing a similar argument, said that “the 
Germans have no right, title or interest 
whatsoever”” to the German _ property 
held and its return to former German 
owners would be “a gift” to them of 
about $500,000,000, 


British Citizen On Stand. 

Capt. E. EX. Buckleton, Liverpool, Eng- 
land, representing the Northwestern 
Rubber Company, said he came from 
England, to ask quick payment of a $31,- 
000 award to his company by the Mixed 
Claims Cozmmission. He asserted that 
Germany is the most prosperous country 
in Europe today. As to this, Chairman 
Green said, there are differences of opin- 
jon, 

Leon Fraser, General Counsel of the 
Dawes Plan, speaking by request of the 
committee to present his views and sug- 
gestions, Was a witness at the afternoon 
session om November 18. Other wit- 
nesses were J. A, Merckens, of Buffalo, 
New York, and E. C. Bek, of Irvington, 
New Jersey, both of whom presented 
claims of their companies. 

Mr. Fraser told the committee that any 
plan to succeed nust respect the Dawes 
Plan and that any proposal putting a 
burden on Germany in addition to, or an- 
tivipating the Dawes annuities, endan- 
gered the success of the Plan. He said 





he favored the suggested plan of settle- 
men proposed by Under Secretary of the 
Treasury ‘Winston. 

Winston Plan Outlined. 

The Wimston plan proposed: (1) To 
distribute azmong American claimants the 
unallocated interest fund applicable to 
German property, totalling $28,000,000, 
the $28,000,000 of Army costs and $14,- 
000,000 of 2% per cent reparations paid 
us to September 1, 1927; 


A 


(2) To appropriate $100,000,000 (the | 


outside limit of awards which may be 


come due to Germans for ships, radio 
stations, etc.), and distribute this among | 


the American claimants; 
(3) 


Germans for ships, 
payable; 

(4) If the awards become payable by 
September 1, 1928, there should have 


been distributed $188,000,000 on private | 
which aggregate ap- | 


American claims, 
proximately $190,000,000; 
(5) When the awards due the Germans 


become payable, to assign to them the | 


payments to be received after that date 
from Germany on account of Army costs 
and the 2% per cent reparations and pay 


these awards to Germans in Germany in | 
marks, about five years being required to | 
make these payments with 5 per cent | 


interest. 


(6) To pay the balance of the Army | 
|costs and reparations payment into the | 
| United States Treasury. 


No com- 


} 
| 
| 
| 


To distribute among American 
claimants any current receipts under the | 
Dawes Plan until the awards due the | 
radio, etc., become | 


Mr. Fraser authorized the following | 


testimony before the 
committee: ; 
Testimony is Summarized. 
“{1) American claimants should be 


paid in full without discrimination and | 


as speedily as possible. (2) Alien prop- 


erty should be returned to German na- | 


tionals at the earliest possible moment. 


““(3) The simplest method is for the | 


United States to return the property 


forthwith, pay the claimants forthwith | 
and then repay the United States Treas- 


ury out of the Dawes annuities as they | 
accrue at the rate of $20,000,000 a year. | 


But if this simple solution is not practi- 
cal, then a sufficient amount of the Ger- 
man properties should be retained as 
security until the American claims are 
paid or some arrangement satisfactory 
to the claimants is found. 


(4) Any such arrangement must be | 


consistent with the international agree- 


ment known as the Dawes Plan and with | 


the Paris agreement of January 14, 1925, 


which was signed by the United States. | 


**Either the American Treasury should 
advance the sums necessary, taking re- 
payment in the future from the Dawes 
plan, or float an internal bond issue to 


be repaid in the future from the receipts | 


of the Dawes Plan, or an arrangement 


should be made by which the German | 


ship owners who have claims, or other | 


German nationals who have seized prop- | 


erty, will agree to take their payments | 


in marks, in Germany, over a series of 
years as the sums accrue under the 
Dawes plan, whereas the counterpart, in 


dollars, of these claims would be made | 


availableby Congress by the early dis- 
charge of American claims. 


stead of American claimants. 


“TIT am against the Miller plan but for | 


the "Winston plan.”’ 
Miller Plan Explained. 


The Miller plan (David Hunter Miller) 


proposes that the United States return 
all property taken over by the Alien 
Property Custodian, except 
property; the latter to be devoted to 
payment of claims against Germany; 
that $26,000,000 of unallocated interest 


be devoted to claims against Germany; | 


and that receipts im hand this year from 


the Paris agreement, 214 per cent clause, | 
be devoted to payment of claims against | 


Germany. He proposed that a tribunal 


In other | 
words, German claimants would wait, in- | 


German | 


be appointed to determine amount du& 


by the United States for the ships, radio 


station and patents taken over by the | 
United States and the amount so found | 
due to be applied to payment of Amer- | 
icam claims against Germany and Ger- | 


many to reimburse her nationals in Ger- 


many for those ships, radio and patents. | 
The plan proposes that in the payment | 


of the American claims from these 


sources, the Government claims be post- | obligations for 


arising from the participation of the ‘ 


poned in payment to the claims of citi- 
zens and corporations of America, that 
the balance of Government and private 
claims of Américans be paid from the 
Dawes Plan 24% per cent annuity pay- 
ments, and that after the American 
claims are paid the 2% per cent annuity, 
under the Dawes Plan, should revert 
back to Germany. 


MoreTime Granted 


To Sesquicentennial | aan 


[Continned from Page 1.) 


fixed by Congress as December 1, 1926, | 
Mr. McCarl those in | 
charge of the exposition may continue in | 


but according to 


office until February 25, 1927, if addi- 
tional time is mecessary to wind up 
affairs. 

Mr. McCarl made public a synopsis of 
his ruling the full text of which fol- 
lows: 

The official closing of the exposition, 
about December 1, 1926, will not pre- 
clude the using of the appropriation, 
made by the act of March 3, 1926, for 
the purpose of winding up the affairs of 
the commission subsequent to such clos- 
ing, including office expenses, etc., but as 
the term of office of the commissioner 


HE people of the United States are net jealous of the 
amount their Goverrament costs, if they are sure that 
they get what they meed and desire for the outlay, 


be taken as the last date for incurring 


sense and rrzanagement. 


President of the United States, 


\ 


that the money is being spent for 
approve, arid that itis beingapplied with good business 


objects which they 


—W oodrow Wilson, 


1913-1921. 


Final Eradieation of Salt Marsh Mosquitoes 
Is Predicted as Result of Federal Research 


In this series of articles are shown the practical contacts 
between divisions and bureaus of the Government of the 
United States, irrespective of their place in the administra 
\. tive organization, so that related activities may be studied. 


Topic I—Public Health 


Twenty-fourth Article—Salt Marsh Mosquitoes 


In preceding articles of the series the work 
of the Public Health Service, of the Medical 
Departments of the Araey and Navy, and re- 
lated activities of the Departments of Labor, 
the Interior, and Commerce, and the Veterans’ 
Bureaz were considered. Today Dr. T. H. D. 
Griffitts tells of Federal efforts to eradicate 
the salt marsh mosquito. 


By Dr. T. H. D. Griffitts. 


Epidemiologist, Bureau of the Public Health Service, 
in charge of Salt Marsh Mosquito Survéy. 


AWN’S progress-in civilization may be said to 
be measured in his successful battles with 
other forms of life. 


In the beginning it was the larger animals 
that he feared—the prehistoric monsters which could 
crush him and devour him. But on the day when an 
early cave man first grasped a rude club to beat off 
some animal rival for his food, there began a proces- 
sion of events which sealed the doom of the monsters. 
As man utilized his mental prowess to develop weapons 
of ever-increasing efficiency, as he progressed from 
club to spear, to bw and arrow, to cross-bow, to 
primitive firearms, to modern repeating rifles with 
high explosive shells, the larger animals faded from 
the picture. 


Today, so far as civilized man is concerned, they are 
mere adjuncts to his recreation—something to be 
hunted in his leisuretime. But it has long been: recog- 
nized that when man conquered the huge carnivorous 
animals he had only just begun his battle with the 
non-human forms of life on Earth He must battle 
also with the insects and with those microscopic or- 
ganisms known as bacteria. 


there can be little doubt 

that one of man’s dearest enemies is the mosquito, 
Large areas of the coastal sections of the South 
Atlantic and Gulf States have repeatedly been rendered 
uninhabitable by hordes of buzzing, biting mosquitoes 
that build their homes and raise their broods in the 
salt marshes. So far as is Known, most of these mos- 
quitoes do not carry diseases and hence they have not 
received the attention which has been bestowed upon 
the Anopheles and the Aedes, purveyors respectively 
of malaria and yellow and dengue fever. 


AND, among the insects, 


The Summer and Fall of 1925 brought a tremendous 
influx of the salt marsh mosquitoes to the doors of 
residents, to industries, and to developmental activities. 
Never before had the insect pests been so numerous or 
annoying. The normal activities of man in the affected 
areas had to be subordinated to fighting the mosquitoes 
and it seemed that in some communities the very wheels 
of government would cease to revolve because everyone 
was occupied with the hordes of buzzing pests. 


(CONGRESS recognized the problem of the salt marsh 

4 mosquito as one involving the general welfare of 
the people and made an appropriation of $25,000 be- 
coming available in July, 1926, to make a “preliminary 
survey of the salt marsh areas of the South Atlantic 
and Gulf States to determine the exact character of 
the breeding places of the salt marsh mosquito, in 


order that a definite idea may be formed as to the best 
methods of controlling the breeding of such mosqui- 
toes.”” It was specified that the work be done by the 
Public Health Service with the cooperation of the Bu- 
reau of Entomology ‘of the Department of Agriculture. 


After a brief reconnaissance survey, headquarters 
for this work were established in the Federal Building, 
Biloxi, Mississippi. An office and laboratory were soon 
in operating order and experienced assistants were 
transferred to this work. From this station a study 
in minute detail is being made of breeding, flight, and 
other habits of the salt marsh mosquitoes. The work 
is being carried on the year round so that information 
applicable to all seasons of the year may be made 
available. 


T was a happy choice by which Biloxi was selected 

as the headquarters of the survey, for in that city 
is located Base 15 of the U. S. Coast Guard which has 
rendered invaluable assistance in reaching the outlying 
islands and the extensive marsh areas along the Gulf 
Coast. Health authorities, civic organizations, state 
and local chambers of commerce, county and municipal 
officials in many sections also have proffered their co- 
operation. Already in the course of the research, niuch 
valuable information has been obtained concerning mos- 
quitoes of the malaria-bearing family. These results 
in themselves would justify the survey. 


Although there are millions of acres of salt marshes 
in the South Atlantic and Gulf States, the Public Health 
Service does not feel that the task it has undertaken 
is a hopeless one. To begin with, these marshes vary 
widely in character and it has been found that only 
a small proportion in many sections actually produce 
mosquitoes. Hence, one of the first objectives of the 
survey is the classification of the marshes according 
to tidal and other influences which have a direct bear- 
ing on mosquito development. The Service hopes to 
obtain data on egg laying, larval (wigegle-tail) and 
flight habits, and to be able to present a formidable 
program for the salt marsh mosquito eradication when 
several seasons of research have been completed. 


Te one familiar with the various angles of a problem 

of this nature its solution might either seem simple 
or too complex for study. As an illustration, on one 
occasion, while discussing the various ~ phases of the 
survey at a luncheon club, the officer. in charge was 
asked why it was necessary to study the habits of the 
mosquito, “for,” the inquisitor said, “‘they have only 
one habit that I know of, and that is biting.” 


Biting is no more the sole habit of mosquitoes than 
is eating, by man. The fact is, the life cycle of the 
mosquito is more complex and varied than that of the 
highest order of animals—man himself. To permit this 
infinitesimal buzzing creature to preempt and rule some 
of the choicest sections of the Southland would be to 
admit defeat of man’s ingenuity, séience and skill. 


It is expected that new methods of control soon will 
be inaugurated on the basis of information gained by 
the survey now in progress, 


Monday A. C. Fieldner, Superintendent, 
Bureau of Mines Experiment Station, Pitts- 
burgh, ond Chief Chemist of the Bureau will 
tell of investigations mide to eliminate "dan. 
gers from monoxide gas. 
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personal services, etc, 


Arguments Heard in Royal Bakin 2g Powder 


United States in the exposition. 

The personal property acquired by the 
exhibition commission in connection with 
the national participation in the ex- | 
position may be disposed of in accord- } 
ance with the general laws governing the 

| disposition of surplus government prop- 
erty. In case of buildings or other struc- 
| tures to which the Government has con- 
| tributed for the erection thereof, if the 
| buildings are sold, dismantled, or other- 
wise disposed of, and returns are made 
the United States will 
be entitled to receive its proper share. 





| Flood Lights to Iluminate 
Mitchel Field for Planes 


Flood lights edging the field andé illum- 
inating the whole space set aside for air- 
plane landings will be installed next , 
Spring at Mitchel Field, Long Island, 
according to an announcement from the 
Army Air Corps. The full text follows: 

With the coming of Spring, work will 
start on the installation of a might fly- 
ing lighting system which will make 
Mitchel Field one of the safest night 
| fields among Air Corps stations. Ata 
| cost of $7,600 a series of flood lights will 
| be placed around the flying field in such 
manner that the entire field can be illum- 


« @xpires February 25, 1927, that date may | inated. 


SJ 


Case to Open Trade Commission Records 


Chief Justice McCoy of the Supreme 
Court of the District of Columbia heard 
arguments, on November 19, on motions 
of the Federal Trade Commission to dis- 
miss the petition filed recently by the 
Royal Baking Powder Company, of New 
York, to compel the Commission to cer- 
tify to the court its recorgs in its pro- 
ceedings against the Company alleging 
unfair methods of competition in inter- 
state commerce, 

Two motions of the Commission were 
before the court. One was a demurrer 
to the Royal Baking Powder Company's 
petition and the other seeks to quash the 
writ of certiorari issued by the court to 
show cause why the Commniission’s rec- 


ords should not be submitted to the court 
for review. 

Attorneys Martin A. Morrison and 
Adrien F’. Busick appeared for the Fed- 
eral Trade Commission and Attorneys 
O’Brien and O’Brien for the Royal Bak- 
ing Powder Company. 

Attornmey Morrison challenged ‘the 
jurisdiction of the court to review or 
set aside any order of the commission 
or to quash any proceeding or hearing 
by the commission to determine whether 


any person is engaged in the use of un- 
fair methods of competition. He said 
the commission is not a judicial tribunal, 
but that it has administrative powers. 
He argued that the United States Cir- 
cuit Courts of Appeals, under the stat- 
ute, are vested with exclusive jurisdic- 
tion in this respect. 

Attorney Busick cited numerous legal 
precedents designed to show that the 
Supreme Court of the District of Colum- 
bia has no jurisdiction and that orders 
of the commission reopening the pro- 
ceedings against the Royal Baking 
Powder Company was not a final order, 
but simply a step in the proceedings, 
He said that if the petition is allowed 
case of the commission until an order 
has been entered to cease and desist. 
He asked that if the petition is allowed 
it would mean that a court could review 
every step in a proceeding before the 
commission. 

Justice McCoy announced he would 
take the case under advisement and per- 
mit the filing of briefs by both sides. 

Arguments presented by attorneys 
for the Royal Baking Powder Com- 
pany will be prénted in the issue of 

November 22. 


AKING a daily topical survey of all the bureaus of the 
National Government, grouping related activities, is a 
work which will enable our citizens to understand and 
use the fine facilities the Congress provides for them. Sucha 
survey will be useful to schools, colleges, business and profes- 
sions here and abroad, wherever there is interest in the prac- 


tical working of our government. —Calvin Coolidge 
> 


President of the United States, 1923-. 


Views on Tak Reduction 
Outlined by Mr. Garner 


Representative Garner, of Uvalde, 
Tex., ranking Democratic member of the 
House Committee on Ways and Means, 
stated orally November 19 that accord- 
ing to a recent’ Treasury statement of 
receipts for the current fiscal year, there 
should be at least $500,000,000 surplus in 
the Treasury at the end of the fiscal year 
and “we should be able to reduce the 
taxes by from $300,000,000 to $400,000,- 
000.” . 

He said that he and Senator Simmons, 
of North Carolina, ranking Democratic 
member of the Senate Committee on 
Finance, are in entire agreement as to 
repeal of all war nuisance taxes and the 
application of all that the Treasury sur- 
plus will permit to reduction of corpora- 
tion taxes. 

He said, however, that they have not 
reached an accord on suggestions made 
by Senator Simmons for redu¢tion of 
taxes on incomes of frem $30,000 to $90,- 
000, involving about $23,000,000 of taxes 
annually, nor on the question of adjust- 
ment of the taxes on tobacco. Mr. Gar- 
ner said he is willing to consider those 
proposals in connection with proposed 
tax reduction. 


Dr. W ork to Appoint 
Commission to Study 
Southern Farm Lands 


Secretary of Interior Plans 
to Direct Survey of Areas 


Available for Recla- 
mation. 


[Continued from Page 1.] 


neglected areas of fertile land in the 
South give an exceptionally favorable 
opportunity for this kind of planning. 

A recent inquiry brought detailed in- 
formation of some 75 areas, varying in 
size from 5,000 to 250,000 acres. 
Where conditions are favorable, tracts 
of land like these would permit of the 
group settlement of a hundred to several 
hundred families; and if settlement and 
development were thought out in ad- 
vance, they could begin with an agri- 
cultural program which would include 
crops suited to the region, cooperation 
in marketing and business affairs, and 
generally, a tedmwork under which a 
hundred families, each having 50 acres 
of land, would be on an equality in busi- 
ness with a single farmer with 5,000 
acres of land. 


In order to plan such a settlement 
there must be a preliminary study of 
soils, water supply, adaptable crops, 
length of seasons between frosts, mar- 
keting facilities, and the crops which 
would bring the largest return per acre. 
The Bureau of Reclamation has, during 
the past three years, done a great deal 


‘of pioneer work in this kind of rural plan- 


ning, and the result is a general agree- 
ment in the arid region that the future 
solvency of reclamation by irrigation de- 
pends on the careful working out of eco- 
nomie and tillage programs. 


The Secretary said that he believed the 
South, with its great areas of unpeopled 
land, faced similar conditions; but that 
in some respects, the building up of 
prosperous community ~ neighborhoods 
would be easy in the South, because it 
already had a large number of experi- 
enced farmers only partially employed, 
who, if given the benefit of all that 
science and experience can contribute in 
the creation of improved methods of busi- 
ness and cultivation, can create com- 
munities that will influence future agri- 
cultural development like the industrial 
city of Letchworth, in England, which 
has influenced industrial development all 
over the world. 

The Secretary said he proposes to ap- 
point a commission of experienced, com- 
petent men, to include railroad officials, 
economists, and men informed in public 
affairs, to make a visit to the South and 
inspect a number of typical localities, 
selected by the States, and which will, 
together, make a composite picture of 
the needs and opportunities of that sec- 
tion. Such an inspection would do much 
to show the direction that future efforts 
at planned development should take. 

He said he was convinced that aban- 
doned farms tributary to the Atlantic 
Coast have resulted more from lack of 
community interest, cooperation and ru- 
ral planning than from any lack of nat- 
ural resources. Because agriculture ~was 
left to drift while other industries em- 
ployed the ablest minds to study condi- 
tions and make the most of ,pportuni- 
ties, the rural community retrograded 
and rural life was depleted. 

Living conditions became unattractive 
to young people. There was a lack of 
social life. 

A farm which would support par- 
ents and young children could have been 
made capable of supporting the next gen- 
eration and their families; but the idea 
that wg must, in“the country, provide 
for the next generation, has not had the 
attention it deserved, so that when the 
“hive swarmed” the new brood went to 
the cities, leaving the old farm with the 
old patents, both exhausted. 9% 

He said-that conservation of the soil's 
fertility had been little practiced in times 





Cost of Mail Delivery 
In Cities Advanced to 
$107,992,962 in Year 


Postmaster General Reports 
Service Had Been Estab- 
lished in 2,522 Cities 
Up to June 30. 


[Continued from Page 1.] 
riers, and nine watchmen, messengers, 
and laborers appointed during the year. 

The ‘average salary of clerks, includ- 
ing supervisory employes, increased dur- 
ing the year from $2,103.06 to $2,116.96, 
and of city carriers from $2,046.66 to 
$2,051.84. 

On June 30, city delivery service was 
in operation in 2,522 cities, having been 
established in 121 additional cities dur- 
ing the year.~In 88 of these cities the 
service was established in lieu of village 
delivery service. During the same period 
village delivery service was in operation 
in 859 villages, 130 additional establish- 
ments having been made during the year. 

The total cost for supervisory officers, 
regular clerks and substitute clerical 
service at all first and second class post 
offices was $151,692,907, an increase of 
$15,822,835 over the preceding year, but 
this amount included $1,536,041 on ac- 
count of increases in salaries. 


Clearing of Derricks 


Urged for Safety 


Bureau of Mines Calls Attention 
to Danger of Accident From 
Unsecured Materials. 


Removal vf all loose material such as 
tools and unsecured equipment in oil well 
derricks because of the danger of acci- 
dents resylting therefrom is urged in a 
statement which has been issued by the 
Bureau of Mines of the Department of 
Commerce. 


The statement, in full text, follows: 


Loose material in the oil well derrick 
is a serious accident hazard, warns the 
Bureau of Mines, Department, of Com- 
merce. If every driller will send his 
derrick-man on an inspection trip in the 
derrick, from the floor to the crown, be- 
fore any work is done on the tour, many 
accidents that are due to falling tools 
and materials will be avoided. All loose 
and unsecured equipment, tools and ma- 
terials found in the derrick should be re- 
moved immediately. Platform planks 
should be bolted and nailed to the derrick 
girts at either end, and nailed to each 
other and to cross pieces, so the entire 
platform or one of its constituent boards 
can not fall. 


Carelessness in not properly tying 
slings around lumber to be hoisted in the 
derrick is responsible for a great many of 
the accidents that occur when building 
derricks. Many rig builders do not know 
how to tie a proper timber hitch, and 
the slings they tie around bundles of 
planks often slip or become untied. No 
rig builder can be considered proficient 
who does not know how to tie sling 
hitches that will not slip. Many rig 
builders drive a spike into one of the 
outside planks of the bundle, just above 
the slip to prevent the sling from sliding 
up and, off when the lumber is hoisted. 
This practice has undoubtedly prevented 
many accidents. 


past. It is almost impossible to accom- 
plish on a large scale. Its restoration 
then becomes a necessity to develop \the 
farms near the market rather than bring- 
ing farm products long distances. 

“Our last frontier has disappeared. 
The country must live within itself, and 
it is the part of good husbandry to pro- 
tect our capital investment and restore 
by artificial means that which has been 
lost because of the demands of immediate 
necessity.” 

He said he was not disturbed by 
charges from agricultural States that 
we are at present over-producing in agri- 
culture beyond the demands for our 
products, with correspondingly lowered 
unprofitable prices to the producer in 
this connection. 

He said “we have been developing 
Bederal reclamation in the West for 25 
years and what we have produced is 
negligible when compared with the pro- 
duction of the whole country. The 1,- 
242,750 acres on Government irrigation 
projects, last year produced crop values 
of $96,100,000.~ When these totals are 
compared with 372,000,000 acres farmed 
in the entire United States worth $13,- 
081,000,000, we may safely ignore the 
immediate danger from reclamation.” 

He said “we should look to the fu- 
ture—25, 50 or more years distant— 
rather than now, as the bringing in of 
new land is a slow process at best.” 

“It is a well recognized fact that the 
direction of the first step. is more im- 
portant than the length of it,” 





